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Sir/Madam, 
 
You are hereby summoned to attend a meeting of the Lancaster City Council to be held in the 
Town Hall, Morecambe on Wednesday, 16 November 2011 commencing at 2.10 p.m., or at the 
rise of the Special Council Meeting, whichever is the later, for the following purposes: 
 
 
1. APOLOGIES FOR ABSENCE  
 
2. MINUTES  
 
 To receive as a correct record the Minutes of the Meeting of the City Council held on 

14th September, 2011 (previously circulated).    
  
3. DECLARATIONS OF INTEREST  
 
4. ITEMS OF URGENT BUSINESS  
 
5. ANNOUNCEMENTS  
 
 To receive any announcements which may be submitted by the Mayor or Chief 

Executive.    
  
6. QUESTIONS FROM THE PUBLIC UNDER COUNCIL PROCEDURE RULE 11  
 
 To receive questions in accordance with the provisions of Council Procedure Rules 11.1 

and 11.3 which require members of the public to give at least 3 days’ notice in writing of 
questions to a Member of Cabinet or Committee Chairman.    

  
ITEM DEFERRED FROM LAST MEETING  
 
7. LANCASTER INDOOR MARKET (Pages 1 - 50) 
 
 To consider the item deferred from the September meeting of Council.  
  
8. LEADER'S REPORT (Pages 51 - 52) 
 
 To receive the Cabinet Leader’s report on proceedings since the last meeting of Council.  
  
OTHER BUSINESS  
 
9. LANCASTER CITY COUNCIL - ELECTORAL REVIEW (Pages 53 - 54) 
 
 To consider the report of Head of Governance. 

 
The Local Government Boundary Commission for England will provide Council with a 
presentation.  



  
10. MEMBERS' ALLOWANCES SCHEME - REPORT OF THE INDEPENDENT 

REMUNERATION PANEL (Pages 55 - 69) 
 
 To consider the report of the Head of Governance.   
  
11. REVIEW OF POLLING DISTRICTS AND POLLING PLACES 2011 (Pages 70 - 77) 
 
 To consider the report of the Chief Executive.  
  
12. THREE TIER FORUM (Pages 78 - 80) 
 
 To consider the report of Head of Governance.  
  
13. CHARGES FOR PARISH COUNCIL BY-ELECTIONS (Pages 81 - 83) 
 
 To consider the report of Head of Governance.  
  
14. APPOINTMENT TO OUTSIDE BODY - LANCASTER UNIVERSITY COUNCIL (Pages 

84 - 86) 
 
 To consider the report of the Head of Governance.   
  
15. QUESTIONS UNDER COUNCIL PROCEDURE RULE 12.2  
 
 To receive questions in accordance with the provisions of Council Procedure Rules 12.2 

and 12.4 which require a Member to give at least 3 working days notice, in writing, of the 
question to the Chief Executive.    

  
16. MINUTES OF CABINET (Pages 87 - 118) 
 
 To receive the Minutes of Meetings of Cabinet held on 6th September and 4th October 

2011.    
  
 

 

 
…………………………………………………. 

                                                                                                         Chief Executive  
 
 
 
 
Town Hall, 
Dalton Square,  
LANCASTER, 
LA1 1PJ 

 
Published on Tuesday 8th November, 2011.   
 



 

 

COUNCIL  
 
  

 
Lancaster Indoor Market 

16 November 2011 
 

Report of Cabinet 
  
 

PURPOSE OF REPORT 
 
To consider the report on Lancaster Market which was deferred at the meeting on 
14 September 2011. 
 

This report is public 

 
 
RECOMMENDATIONS  
 
(1) That Council gives further consideration to the report concerning Lancaster 

Indoor Market. 
 
 
1.0 Introduction 
 
1.1 At the meeting on 14 September 2011, Council deferred consideration of the 

Lancaster Market report. The report is again attached for information along with the 
appendices that formed part of that report and the supplementary information 
published prior to the meeting. 

 
1.2 This report incorporates the various elements of information that were provided at the 

meeting as a result of the information arriving after the reports were published or as a 
result of questions raised by Council.  

  
2.0 Additional Information 
 
2.1 The original Council report made reference to the costs of achieving the trader’s 

request to move to the ground floor of the market hall. The cost of the move was 
assessed by independent quantity surveyors from the NPS Group, and the figure of 
£272K referred to in the report was derived from this information. A copy of the 
breakdown is attached at appendix A of this report. Stall numbers and trades have 
been removed to maintain confidentiality. 

 
2.2 Rent arrears have continued to rise. The debt within the market from current traders 

at the time of writing this report stands at £15,651. This is from 8 traders of which 
only one trader has agreed a payment plan to reduce the arrears.  

 
2.3 As outlined in the appendices to the original report, the Council’s position is that legal 

action will be taken against all tenants who are in arrears.  Council should be aware 
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that ultimately this may involve taking forfeiture action, which could eventually lead to 
the council taking possession of the stalls affected. 

 
2.4 Council should also be aware that since the previous meeting, a further trader has 

served notice to leave the market at the end of December 2011 and one further 
trader will be leaving in the near future. However one additional trader has moved 
into the market, leaving a net reduction of one trader.  

 
2.5 Such changes increase the net costs of operating the market.  In comparative terms, 

however, over the longer term these changes are marginal and therefore they do not 
change the conclusions of the attached financial appraisal.  For this reason, revised 
figures have not been presented.  The reduced occupancy does give rise to more 
uncertainty over whether the market could have a future even for the short to medium 
term, however. 

 
2.6 Separately, a number of questions were raised by members at or around the time of 

the meeting, the information on which is contained below. 
 
2.7 There is currently no user lined up for occupation of the upper floor as the market is 

still an operational market until such time as the Council takes a decision that 
changes this. There is therefore no user lined up for this space. Once a decision is 
taken, if this leads to the need to find a user(s) then appropriate marketing will be 
required. 

 
2.8 The costs for moving the market to the ground floor do not include removal of the 

escalators. From previous information, if the escalators were to be removed and the 
void that work created was to be filled in, then there would be an additional cost of 
approximately £200,000. 

 
2.9 As no use has been identified for the upper floor (see above) it is not possible at this 

stage to provide a full assessment of potential income. However, if a single retail user 
is to be sought, it is unlikely in the current climate that a user for the upper floor 
would result in significant income during the four year period identified within the 
report. This is due in part to the current financial climate in general and retail in 
particular and in part to the limited number of retailers who would use an upper floor. 
In addition if a user was to be found, the incentives that the letting market would 
demand would result in rent free periods etc.   

 
2.10 The Landlord (Allied) has been approached to see if the upper floor can be used for 

non-retail purposes as such uses have been discussed at cabinet in the past as an 
option. The response indicated that such a proposal would be something that would 
have to be discussed in more detail before making comment. Allied indicated that the 
premises is for retail and they would like to protect the pedestrian flows as such. 
Allied would be happy to look at any proposals that the Council may have. 

 

2.11 As an alternative to retail use of the upper floor consideration has been given to 
possible "retail" exhibition space on the upper floor of the market be set up with 
exhibitions. If the council is to hold exhibitions, it would be on the basis of the space 
being available for a user to bring in their own exhibition at their own cost. There are 
some potential uses to work with other organisations on subjects such as healthy 
eating where it might be possible to utilise funding from other organisations. 

 
2.12 As part of the discussions with Allied, discussions have taken place regarding the 

prospects for a surrender of the lease which would release the council from the lease 
in its entirety. If the lease were to be terminated in this way, the total cost to the 
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council would be capped at the total of the negotiated lump sum to the Landlord plus 
the compensation payable to the remaining traders. 

 
In this respect the original report identifies the estimated implications of this option as 
part of option F in paragraph 5.1.1 of the financial appraisal and the final option 
referred to in the table at paragraph 5.2.1 of the same financial appraisal.  
  

2.13 Council is also advised that it has utilised its own internal legal advice on this matter 
as it is considered inappropriate to increase costs further by taking external advice. 

 
2.14 Council should also be aware that since the September meeting the Council has 

been involved in a Case Management Conference (CMC) at the County Court with 
regard to the proposed renewal of the leases. As with all complicated cases or 
matters exceeding a set value the Lancaster County Court had scheduled the 
hearing in order to give directions to trial. 

 
2.15 Prior to the CMC hearing there was disagreement between the Council and a 

number of tenants as to the level of rent. At the hearing the Court heard that 16 of the 
tenants now agreed with the level of rent as proposed by the Council. Furthermore it 
was asserted that all of these tenants were in agreement with the terms of the new 
lease save for the Council’s proposed redevelopment break clause. 

 
2.16 However, there is still one tenant who disagrees with the level of rent as proposed. 

Furthermore, the same tenant opposes the Council’s proposed redevelopment 
clause and cannot agree, at this stage, the other terms of the draft lease.    

 
2.17 In order to progress the outstanding issue of the redevelopment break clause, the 

Court as part of its general directions for the timetabling of the case, has ordered the 
Council to set out by 15 December 2011 the following: 

 
1. What steps it has already taken as to rebuilding, revitalisation or reconstruction of 
the Market Hall or the transfer of the Defendants’ interest therein; 
 
2. Details of any proposals to provide alternative accommodation; 
 
3. Any reasons known to the Council at the date of reply as to why the steps and 
proposals may not be put into effect; 

 
2.18 The Court’s directions go on to detail various other steps that both parties need to 

comply with. A further CMC hearing is to be scheduled by the Manchester County 
Court on the next available date after 7 March 2012 
  

 
 
3.0 Details of Consultation  
 
3.1 No further consultation has taken place on this matter since consideration of the last 

report was deferred by Council 
 
4.0 Options and Options Analysis (including risk assessment) 
 
4.1 The options are as set out in the deferred report. 
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CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
 
It is considered that there is no such direct impact arising. 
 

FINANCIAL IMPLICATIONS 
 
As set out in appendix B of the original report. 

OTHER RESOURCE IMPLICATIONS 
Human Resources/Information Services/Property/Open Spaces: 
 
As set out in the appendices 

SECTION 151 OFFICER’S COMMENTS 
 
The s151 Officer’s comments are included on the attached original report.  In addition, she 
would advise Council to consider and take into account what impact the more recent 
reductions in occupancy may have on the future viability of the market operation. 
  

LEGAL IMPLICATIONS  
 
As set out in the appendices. 
 

MONITORING OFFICER’S COMMENTS 
 
The Monitoring Officer has been consulted and has no further comments to make. 
 

BACKGROUND PAPERS 
 
Background papers are exempt 

Contact Officer: Graham Cox/Nadine Muschamp 
Telephone:  01524 582504/2117 
E-mail: gcox@lancaster.gov.uk 
nmuschamp@lancaster.gov.uk 
Ref:  
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COUNCIL  
 

Lancaster Market 
14 September 2011 

 
Report of Cabinet  

 
 

PURPOSE OF REPORT 
To consider options regarding the future of Lancaster Market and the associated 
recommendations of Cabinet. 

This report is public. 

 
 
RECOMMENDATIONS: 
 
1. That Council considers the following recommendations of Cabinet: 
 

i. That all market traders be moved onto the ground floor and rents or 
service charges not be increased at this point. 

 
ii. That legal agreement be reached with traders on the move to the 

bottom floor and to costs that traders would pay for moving and 
fitting out. 

 
iii. That the move in (i) above be done with some urgency to protect 

existing businesses on the top floor and to protect the Council's 
future rental income. 

 
iv. That alternative tenants be sought for the upper floor. 
 
v. That the recommendations in terms of improved marketing and 

management recommended to Council in the NCS report received in 
December 2010 be carried out. 

 
vi. That the Council's costs of running the market be examined and it be 

considered whether these can be reduced. 
 
2. That the above be subject to the outcome of a financial appraisal of all 

relevant options for Lancaster Market, now attached at Appendix B, to 
reflect the Council’s fiduciary responsibilities to council taxpayers as a 
whole, and that this appraisal be considered by Council to inform its final 
decision-making.  

 
 
1 INTRODUCTION  
 
1.1 At the meeting on 26 July 2011, Cabinet considered a report on Lancaster 

Market covering, amongst other things, whether it was feasible to move the 
market into the museum.  The public Cabinet report and associated minute 
are attached at Appendix A for reference. 
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1.2 At that meeting, Cabinet resolved that in view of the consultant’s report the 

market should not be moved to the museum, but in addition it also made 
various other recommendations on the market’s future, as reflected above. 

 

1.3 In making its recommendations, however, Cabinet acknowledged that no final 
decision could be made on whether to move tenants to the ground floor or 
what level of rent and service charge to pay until a full financial appraisal had 
been undertaken.  In addition, in reaching any final decision, it was 
recognised that whilst market traders would be most (or directly) affected by 
any decision, the Council has a much wider financial duty to council taxpayers 
as a whole.  The market is a costly operation and therefore any decision to 
invest in the market must stack up financially. 

 
1.4 Accordingly, a full financial appraisal of various options is now attached at 

Appendix B to inform Council’s decision-making.  This has been prepared by 
Financial Services with significant input from Property and Legal in particular.  
To help Members in understanding the specific legal position and 
considerations, a briefing is attached at Appendix C. 

 
 
2 OPTIONS AND OPTIONS ANALYSIS (INCLUDING RISK ASSESSMENT) 
 
2.1 The full range of options and their analysis are set out in Appendix B.  In 

essence, Council could: 
 

a. Approve the recommendations of Cabinet.  In this case the Council’s 
financial and other plans would be updated accordingly and the capital 
investment required would be financed from General Fund Balances;  
these are higher than expected following the net underspending in last 
year (see separate item elsewhere on the agenda). 

 
b. Approve an alternative option as set out in the Appendix.  Any particular 

financial implications or subsequent decisions required would then be 
factored into the Council’s financial and other planning as appropriate. 

 
c. Seek further information and defer any decision.  Given the need to gain 

certainty one way or another on the market operation, however, this 
option is to be avoided, unless it becomes apparent that additional 
essential information is needed to inform Members’ deliberations. 

 
 
3 CONCLUSION  
 
3.1 A clear way forward needs to be determined for Lancaster market.  In doing 

so, however, Council needs to ensure that its decision-making is based on 
appropriate consideration and with due regard to all relevant factors. 
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CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
It is considered that there is no such direct impact arising. 
 

LEGAL IMPLICATIONS 
As set out in the appendices. 
 

FINANCIAL IMPLICATIONS 
As set out in Appendix B. 
 

OTHER RESOURCE IMPLICATIONS 
Human Resources / Information Services / Property / Open Spaces: 

As set out in the appendices. 

SECTION 151 OFFICER’S COMMENTS 
 
Generally Council is advised to consider all proposals for capital or other growth alongside 
each other, to allow for prioritisation in context of all other competing demands.  The need to 
determine a way forward for Lancaster market is recognised, however, and so this means 
that a decision is being sought now.  If Council approves the capital investment, the £270K 
of funds clearly cannot be used for any other purpose. 
 
The financial appraisal indicates that over the longer term, considerable financial savings 
would be expected if the market operation was to close and an alternative future for the 
building secured. 
 
Other aspects of the appraisal, including the points raised in the July Cabinet report, have 
indicated that the benefits to be gained from continuing the market operation in some form, 
with the associated capital investment, are comparatively small. 
 
Council is advised to scrutinise and challenge these conclusions, but then use the outcome 
of this challenge to inform its decision-making.  This supports rational, lawful decision-
making. 
 
She reiterates that in considering options and as in previous years Members are advised to 
consider whether and to what extent the market facility achieves (or could achieve) value for 
money for local taxpayers as a whole.  From an accounting viewpoint, markets are currently 
classed as a trading undertaking, albeit that Lancaster market operates at a substantial 
deficit. 
 

MONITORING OFFICER’S COMMENTS 
 
The Monitoring Officer's comments have been incorporated in the report and its appendices.  
The Monitoring Officer would emphasise that any decision taken must be reasonable and 
rational, and must take account of all relevant considerations. 
 

BACKGROUND PAPERS 
Background papers are exempt. 

 

Contact Officer: Graham Cox / Nadine Muschamp 
Telephone:  01524 582504 / 582117 
E-mail: gcox@lancaster.gov.uk 
nmuschamp@lancaster.gov.uk 
Ref:  
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APPENDIX A 
 
Extract from Cabinet minutes 26 July 2011  (No. 21) 
 
 
Resolved unanimously: 
(1) To not move the market to the museum. 
 
(2) To move all market traders onto the ground floor and not to increase rents or 
service charges at this point. 
 
(3) That legal agreement be reached with traders on the move to the bottom floor 
and to costs that traders would pay for moving and fitting out. 
 
(4) That the move in (2) be done with some urgency to protect existing businesses 
on the top floor and to protect the Council's future rental income. 
 
(5) To seek alternative tenants for the upper floor. 
 
(6) To carry out the recommendations in terms of improved marketing and 
management recommended to Council in the NCS report received in December 
2010. 
 
(7) To examine the Council's costs of running the market and to consider whether 
these can be reduced. 
 
(8) That all recommendations with the exception of recommendation (1) be referred 
on to Council for consideration, and that they also be subject to the outcome of a 
financial appraisal of all relevant options to reflect the Council’s fiduciary 
responsibilities to council tax payers as a whole, and that this appraisal be 
reported to Council for consideration to inform its final decision-making. 
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APPENDIX B 
 

LANCASTER MARKET – FINANCIAL OPTIONS APPRAISAL 
 
 
1 INTRODUCTION  
 

1.1 Council has been requested to consider a capital investment proposal for 
Lancaster market.  The Prudential Code for Capital Finance in Local 
Authorities has been developed to support councils in considering such 
investment.  Under the Local Government Act 2003, authorities are required 
to have regard to the Code. 

 
1.2 In summary, the objectives of the Code are to ensure, within a clear 

framework, that the capital investment plans of the authority are affordable, 
prudent and sustainable and in turn they support local strategic planning, 
local asset management planning and proper options appraisal.  The ultimate 
aim is to help ensure value for money from capital investment. 

 
1.3 The Council has incorporated these obligations into its Medium Term 

Financial Strategy, and this options appraisal has been produced in line with 
those requirements. 

 
1.4 The background to this proposal is complex.  In recent years Members have 

considered various proposals regarding the future of Lancaster market.  The 
most recent specific consideration by Council was in March 2010 (minute 113 
refers).  The outcome of that meeting can be summarised as follows: 

 
− The single trader option was not pursued, primarily due to risks attached 

to the newness of the company involved. 
− The single floor (upper level) market was not pursued, primarily because 

of cost. 
− The Council desired a thriving indoor market in terms of employment and 

service to the district, and therefore arrangements to take forward 
refurbishment and revitalisation of the market were put in place. 

 
1.5 Cabinet’s latest proposals arise from the third bullet point above.  It is 

emphasised, however, that at the time of Cabinet making its latest 
recommendations to Council, a financial options appraisal had not been 
undertaken.  This work has now been completed and therefore this report 
incorporates both the financial and non-financial impact of the proposals.  It 
also includes information that could not be made available for the July 
Cabinet meeting.  Cabinet did request this information to be provided to 
Council to give a fuller picture. 

 
1.6 Council is therefore advised to consider all the information set out in this 

appraisal and the supporting legal implications set out in Appendix C.  It is 
reiterated that Members need to ensure their decision-making is based on 
appropriate consideration of relevant factors, including cost, cost benefit, risk, 
and value for money.  This is in recognition of their fiduciary duties to 
taxpayers as a whole. 
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2 CURRENT POSITION 
 
2.1 Aims and Objectives of Markets Operation 
 
2.1.1 In terms of formal financial reporting on local authority markets, the facilities 

are classed as trading operations on the assumption that they should at least 
break even, if not generate a surplus.  This may be considered as a general 
financial objective, therefore;  markets are not considered to form part of the 
net costs of providing ‘services’ to the district. 

 
2.1.2 Lancaster market operates at a significant deficit, however, and therefore the 

Council is effectively subsidising its operation.  Typically this is expressed as 
a subsidy per tenant and whilst it should be recognised that this does not 
represent a physical cash payment to any tenant, effectively it is considered 
correct to say that the Council is (or council taxpayers are) indirectly 
subsiding the provision of market stalls. 

 
2.1.3 Alternatively or in addition, markets may provide wider benefits both from their 

retail offer or from their appeal as a focus for the community.  Indeed the 
Council has recognised this, in its desire for a vibrant and revitalised market.  
Whilst not the primary objective of market undertakings, other benefits such 
as employment can also be delivered. 

 
2.1.4 Currently, however, it is widely accepted that the current offering does not 

effectively and efficiently contribute to these aims.  The impact of different 
decisions based on the options on this position has also been considered in 
completing the options appraisal. 

 
2.2 Annual Net Running Cost 
 
2.2.1 The 2011/12 budget for the market was approved at a net cost of £553,400 

(excluding internal recharges) by Council on 02 March 2011.  Since then, 
between 31 March and 31 July, eight tenants have left and only three new 
tenants recruited, of which one has since left and another is still subject to 
satisfactory references.  In total, this is a net reduction of six tenants and 
reduces the occupancy level to approximately 50% or 24 tenants occupying 
35 stalls.  Taking account of these reductions, the latest income projections 
are showing a further shortfall of £80,000 when compared to the original 
budgeted income.  

 
2.2.2 In addition, provisions for bad and doubtful debts must also be recognised, as 

set out in section 2.4 below. 
 
2.2.3 Taking on board the reduction in income, bad debt provisions and other minor 

adjustments, the latest projected cost for 2011/12 is £89,900 more than the 
comparative approved budget.  This revised position has been used as the 
initial basis for comparison against other options.  There is no information 
currently available to justify a significantly different starting point. 

 
2.3 Stallholder Leases 
 
2.3.1 In accordance with the instructions of Council in March 2010, traders were 

advised that their leases would be renewed (except in those cases where 
there were significant arrears) and as a result the renewal process is currently 
underway, with traders having made a formal application to the court to agree 
the terms of a new lease.  In addition, a small number of traders initiated the 
renewal process themselves by serving notice on the Council as previously 
reported. It is not expected that the court hearing will take place before the 
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Council meeting and therefore the Council decision can inform the process of 
lease renewal. 

 
2.3.2 The most significant issue for the traders was the inclusion of a break clause 

in the lease and the outcome of the current debate will identify to what extent 
such a clause will continue to be needed. 

 
2.3.3 The court would also determine the level of rent that is applicable.  Rent 

levels currently being proposed under the new lease for all traders (and 
currently being paid by most traders) are in accordance with Member 
resolutions, being 2.5% higher than in the previous standard lease.  However 
where a trader has a significant floor space and has benefitted from reduced 
rents in the past, applying these new rent levels could lead to such a trader 
leaving the market.  This has implications for the core assumptions 
underpinning the financial appraisal, as outlined in section 4.3.   

 
 
2.4 Arrears and Provisions for Bad or Doubtful Debts 
 
2.4.1 In respect of the current year, the level of income arrears at the end of July 

was running at just over 10% of the amount due and equates to 
approximately £13,000.  Of the 24 tenants, 6 are currently in arrears as 
follows: 

 
2011/12 Arrears:  
 £ 
 3 Tenants 7,899.28 (100% in arrears, but one  
     agreement  to pay now in place) 
 1 Tenant 1,791.20 (50% arrears) 
 1 Tenant 652.83  (35% arrears) 
 1 Tenant     2,373.62  (24% arrears) 
 Total 12,716.93 

 
 
2.4.2 In terms of previous years, outstanding amounts are shown below.  Only one 

current tenant has such arrears and an instalment plan has been agreed;  all 
other amounts relate to former tenants. 

  
Prior Year Arrears: 

  £ 
 1 Tenant 2,212.84  (agreement to pay now in place) 
 Referrals to Legal 29,405.49 (currently being pursued) 
 Write Offs   1,369.82 
 Total 32,988.15 
 
 
2.4.3 Whilst the cost of covering and writing off bad debts is provided for centrally, 

Members need to be aware of the current level of debt and the potential 
impact from arrears.  Whilst the uncertainty regarding the future of the market 
may cause some tenants to hold off paying their rents and service charges, 
arrears may also indicate: 

 
− Trading difficulties, increasing the risk that outstanding amounts (and/or 

potential bad debts) will increase further. 
 

− A lack of commitment to the future of the market.  Whilst this could be 
attributed to the uncertainty of its future arising from the Council’s position, 
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such uncertainties may also be caused by other factors such as changes 
in shopping habits over the years. 

 
− Blame culture: some may view that the Council is wholly responsible for 

the market’s difficulties, with little collective or individual responsibility 
being taken by stakeholders. 

 
2.4.4 In operational terms, the Council’s position is that legal action will be taken 

against all tenants who are in arrears.  In financial terms, the cost of providing 
for bad or doubtful debts must be reflected in any options appraisal. 

 
 
3 IDENTIFICATION OF OPTIONS 
 
3.1 Drawing on the July Cabinet report and the decision not to relocate the 

Lancaster market into the museum, the initial options identified for appraisal 
are as follows.  To some degree, these are all subject to the resolution or 
outcome of the application to the court: 

 
A) Move tenants to the ground floor but maintain rents and service 

charges (as recommended by Cabinet in July and a version of Option 
2 within that attached report). 

 
B) Move tenants to the ground floor but charge a commercial rent and full 

recovery of service charges (another variation of Option 2 within the 
Cabinet report). 

 
C) Keep the current layout and maintain rents and service charges 

(effectively Option 3 within the Cabinet report). 
 
D) Keep the current layout but charge a commercial rent and full recovery 

of service charges (effectively Option 4 within the Cabinet report).  
 
 
3.2 Options were appraised over the period to March 2015;  this being chosen to 

reflect the expected end date of any new leases agreed. 
 
3.3 In completing this first stage of the appraisal, it became apparent that  broadly 

the options could be categorised into two expected longer term outcomes: 
 

− either a market operation would continue in some form;  or 
− the market operation would close, either through proactive or passive 

means. 
 
3.4 Furthermore it became apparent that a number of the options considered by 

Cabinet in July fell into the category of those that are expected to result in the 
market closing.  The additional two options shown at 3.5 below may therefore 
be considered as a more proactive approach in this regard, but with the same 
end result. 

 
3.5 To reflect the need to appraise comparative value for money, particularly over 

the longer term, these two options are as follows.  On face value they 
represent a different direction to that previously taken by Council in March 
and by Cabinet in July: 
 
E) Close the market after any new lease term expires and secure an 

alternative future use for the building, but maintain rents and charges 
in the interim. 

Page 25



 
F) Seek to close the market through agreement before any new lease is 

granted or expires, and secure an alternative use for the building, but 
maintain rents and service charges in the interim. 

 
 
3.6 After considering the medium term implications for all options, the second 

stage of the financial appraisal focuses on the whole life costs estimated over 
the remaining life of the Council’s lease (i.e. around 83 years, to June 2094).  
The options for this second stage were identified as: 

 
− the market continuing in some form on a leasehold basis; or 
− an alternative future for the building being secured; or 
− the building remaining empty (as much for comparison). 

 
3.7 In terms of any alternative future for the building, this would cover scenarios 

such as securing a single tenant or seeking to surrender the Council’s 
leasehold interest. 

 
3.8 The final stage of the appraisal draws together the main considerations to 

give a summary for each option.  In particular, the expected outcome for each 
option is highlighted, as are other actions that would need taking forward 
should Council decide on that course at this stage.  Any key sensitivities are 
also included. 

 
 
4 GENERAL ASSUMPTIONS AND RISKS 
 
4.1 In undertaking such an options appraisal many assumptions and estimates 

are made;  the future cannot be accurately foreseen.  Inevitably, differences 
will arise between estimates and what actually happens over time but it is 
essential that in making assumptions and in applying professional judgement, 
the Council can demonstrate that it was being reasonable in doing so and 
therefore scrutiny and challenge of key assumptions and associated risks is 
crucial. 

 
4.2 To this end, the key financial, legal and other operational assumptions are 

highlighted: 
 

− key common assumptions are outlined below;   
− other specific assumptions and risks are included within each option 

appraisal.   
 
 
4.3 Common Assumptions 
 

Financial  
 

i. Costs in the current year are assumed to be unaffected irrespective of which 
option is pursued;  any actual changes would not have a material impact on 
the financial appraisal overall. 

 
ii. Future years’ costings are based on 2011/12 prices;  rent levels include the 

2.5% increase previously approved by Members and it is assumed that all 
traders will pay the same rent per square foot;  these assumptions are now 
subject to the court application.  No assumptions have been made regarding 
inflation or future rent reviews. 
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iii. To cover bad and doubtful debts, an indicative provision of 5% (of income 
collectable) has been allowed for. 
 

iv. Reasonable estimates of any one-off costs such as redundancy, tenant 
compensation or other incentives to secure an alternative future for the 
building have been used, drawing on previous reports to Members.  Any 
associated borrowing costs have also been factored in. 

 
v. In respect of business rates, once the building is assumed to be empty or half 

empty then the current total rates bill has been provided for, but a formal 
revaluation would need to be undertaken at that point in time.  Where it is 
assumed for any option that occupancy reduces over time, however, no 
increased rates liability has been provided for during that period;  many stalls 
are below the chargeable threshold. 

 
vi. Other running costs are assumed to be broadly static, except where an 

alternative can be justified, particularly where the building is assumed to be 
empty or half empty. 

 
vii. When taken as a whole, it is considered that the assumptions have no 

material bearing on the outcome of the financial appraisal.    
 

Legal 
 
i. All of the options either make assumptions about the progression or otherwise 

of the existing court action regarding lease terms, or they would require further 
litigation at some future point in time.  Appendix C sets out the implications in 
much more detail. 

 
Other Operational  
 

i. Where quoted, occupancy percentages represent tenancies rather than stalls 
or square footage.  This is easier, taking account of current and proposed 
layouts etc. 

 
ii. Basic estimated occupancy levels from 2012/13 onwards have been reduced 

slightly to reflect all traders paying the same rental and service charge rates 
per square foot.  Where considered appropriate, any recent trends or previous 
experience has been used to inform other future assumptions, as have 
comments and responses made by stallholders in recent times, but exact 
changes in occupancy are impossible to predict with any certainty. 

 
iii. For options that involve seeking an alternative use for the building, whilst 

currently the retail market is struggling, it is considered reasonable to assume 
that, for example, it would be possible to attract a single occupier for the 
whole building in the medium term, say by 2016.  Even if there are some 
years’ delay on this, it is not considered material from a whole life costing 
point of view. 

 
iv. No additional rental income has been assumed for options A and B in relation 

to letting just the upper floor of the market building.  This is based on advice 
from the Head of Property Services, which is that it is very unlikely that a new 
retail tenant would take over the upper floor in the current economic climate, 
and upper floor units can prove very difficult to let even in good market 
conditions.  Furthermore, currently there are restrictions on alternative uses 
under the terms of the lease and very specific proposals on alternative uses 
would need to be submitted to the Council’s landlord to ascertain whether 
consent would be forthcoming.  In assessing any alternative uses, the prime 
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A B C D E F

Current Rents 
& Service 
Charge

Increased 
Rents & 
Service 
Charge

Latest Income 
Projections at 
Current Rents 
& Service 
Charge

Increased 
Rents & 
Service 
Charge

Close after 
end of leases 
on 31 March 

2015

Buy Out leases 
before 31 
March 2015

£ £ £ £ £ £ £

Annual Net Cost:

2011/12 569,100 643,300 643,300 643,300 643,300 643,300 643,300

2012/13 526,000 648,800 700,900 706,500 715,000 706,500 660,000

2013/14 537,500 658,700 828,200 753,000 836,600 753,000 660,000

2014/15 555,600 668,600 661,200 780,900 661,200 799,500 660,000

One-Off Costs:
2011/12 - Refurbishment Costs +270,000 +270,000 +0 +0 +0 +0

(Payback Period w.e.f. 2012/13) (3 Years) (6 Years)

2014/15 - Compensation / Relocation / 
Redundancy estimates

+0 +111,000 +0 +111,000 +111,000 +286,000

Total Indicative Cost to March 2015 2,188,200 2,889,400 3,214,600 2,883,700 2,967,100 3,013,300 2,909,300

+701,200 +1,026,400 +695,500 +778,900 +825,100 +721,100

+5,700 +330,900 N/A +83,400 +129,600 +25,600

£28,200 £30,500 £30,700 £31,100 £30,700 £28,700

Continue 
Trading

Cease 
Trading 

Continue 
or Cease 
Trading

Cease 
Trading 

Cease 
Trading 

Cease 
Trading 

Comparison to Approved Budget / Forecast (for 
whole period)

2012/13 Average Net Subsidy per tenant based on 
estimated occupancy

Approved 
Budget / 
Forecast

MEDIUM TERM FINANCIAL PROJECTIONS

LONGER TERM SCENARIOS

Keep Current Layout
Move all tenants to the 

Ground Floor

Comparison to Latest Projection (Option C) (for 
whole period)

It is reiterated that costs of around £84K equate to a 1% increase in Council Tax.

concern would be to maintain or increase footfall within the adjoining shopping 
centre.  For these reasons, it is considered unrealistic to assume any 
additional rental income in the main appraisal, but potential financial 
implications are outlined in the options summary. 

 
v. At this stage no option for acquiring the freehold has been included. This is 

because in asset management terms, at present there is no case for doing so.  
It is considered that this position may change in future only if the Council was 
to take forward the ground floor market option and it proved successful, and it 
became apparent that a suitable alternative and sustainable use for the first 
floor could be found.  Again though, the indicative financial impact is outlined 
in the options summary. 

 
 
5 FINANCIAL OPTIONS APPRAISAL  
 
5.1 Stage 1: Medium Term 
 
5.1.1 The following table provides a summary of the first phase of the options 

appraisal, over the medium term to March 2015. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5.1.2 This shows the annual costs of the various options at current prices.  They 

are effectively split over two main themes – either keeping the current layout 
or moving the tenants to the ground floor.  
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5.1.3 The cumulative cost to 31 March 2015 is first compared to the current 

approved budget projections, and then to the updated budget projections if 
the Council continues with the current set up (Option C): 

 
− From this it is apparent that whatever route Council chooses, the market 

is expected to cost more than approved budget forecasts.  Just for next 
year, the estimated increase ranges from £123K to £189K.  Over the full 
period, the total increase ranges from £696K to £1.026M.  

 
− Option A (Cabinet’s recommended option) is estimated to be only very 

slightly more expensive than Option C.  The difference between these two 
options is not considered significant given the financial assumptions 
made. 

 
− Option B is the most expensive over the medium term. 

 
− Interestingly, an empty market is estimated to cost around £661K per year 

(excluding any upfront costs to reach this position).  This is virtually lower 
than all options, with the exception of Option A up to 2014. 

 
5.1.4 The payback of any refurbishment costs is also provided within the table, 

based on a comparison with the current set up.  Option A meets the Council’s 
general 5-year payback requirement, whilst Option B does not. 

 
5.1.5 The average net subsidy per tenant based on estimated occupancy levels is 

shown.  For simplicity, these have not been adjusted for the financing of any 
capital investment costs;  this means that for Options A and B, they could be 
viewed as slightly understated. 

 
5.1.6 Based on the outcome of this medium term projection two longer term 

scenarios have been highlighted and they are basically either: 
 

� Continue Trading (Options A & C) or 
� Cease Trading (Options C,B,D,E & F) 

 
Note that Option C falls into both categories, as potentially it could result in 
the market continuing in some form albeit it with a very low occupancy, or 
eventually the market could end up closing. 
 

5.1.7 At this stage it should be noted both of the options that involve increasing 
charges to tenants (Options B and D) are expected to result in the market 
closing in the medium term.  This is because the increased charges are 
considered unaffordable to stallholders. 

 
 
5.2 Stage 2: Longer Term 
 
5.2.1 The following table therefore draws on the results of the first stage and re-

categorises the options into the two longer term scenarios.  It then projects 
the costs over the remaining 83 years of the lease.   
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Keep Current 
Layout

Current 
occupancy 
maintained

Occupancy 
reduces over 
time to leave a 
core number 
of tenants

Continue with 
existing layout 
but occupancy 
reduces to 
leave a core 
number of 
tenants

Continue with 
existing layout 
then buy out 
remaining 
tenants and 
leave empty

Alternative 
Future Use 
Secured

£ £ £ £ £

2,558,800 2,889,400 2,883,700 2,883,700

7,023,500 7,998,100 8,589,900 7,804,200

43,418,000 52,196,800 53,101,200 44,961,600

53,000,300 63,084,300 64,574,800 55,649,500

Longer Term :                 
Market Ceases Trading 
& Alternative Future 

Use Sought

Potentially 
between 
£13M and 
£20MTotal Indicative                    

83 Year Cost

Years 1 - 4

Years 5 - 15

Years 16 - 83

Move all tenants to the Ground 
Floor

Longer Term :                            
Market Continues Trading

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5.2.2 It is now assumed that for Options B,D,E and F, as a result of either falling 

occupancy, stallholder leases not being renewed at the end of the lease term 
or the Council proactively buying them out, the market would no longer 
continue and therefore would cease trading.  For all these options, therefore, 
the ultimate aim would be to secure an alternative use for the building. 

 
5.2.3 It is felt that Option C, continuing with the current set up, is eventually more 

likely to result in the market ceasing and an alternative use for the building 
being required.  It could also potentially see the market continuing, however, 
albeit at a high cost and with occupancy at around say 20% of the total 
market, to reflect a small core of traders who have sustainable, established 
businesses in their own right. 

 
5.2.4 If the tenants were moved to the ground floor with no changes in rent or 

service charges (Option A), there are again two main scenarios envisaged; 
either it continues at a relatively high occupancy level or again reduces over 
time. 

 
5.2.5 Should the market cease trading then as mentioned earlier, the Council would 

need to consider options for its interests in the building and secure an 
alternative future use.  This could include either “white boxing” and sub-letting 
the whole building to a tenant or negotiating to seek surrender of the lease. 

 
5.2.6 Alternatively, in the worst case the building could remain empty into the 

future.  This is considered unlikely but the indicative cost is shown, not least 
for comparison purposes.  

 
5.2.7 Even given the inherent difficulties in projecting so far into the future, in 

summary it is considered that in the long term it would be much cheaper to 
find an alternative future for the building (with it not being empty).  In the worst 
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case, there is a reasonable chance that operating a market in the longer term 
could be more expensive than simply just having an empty building. 

 
5.2.8 A more comprehensive summary for each option is included in the following 

section, incorporating the non-financial aspects too and any other key 
sensitivities. 
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6 SUMMARY APPRAISAL FOR EACH OPTION 
 

OPTION A  � Move all tenants to the ground floor. 
� Keep market stall rents and service charges at rates proposed in 

new lease (subject to court application). 
� Undertake capital investment and update Capital Programme / 

MTFS. 
� Implement other recommendations of Cabinet. 

EXPECTED OUTCOME: 

Market operation would continue trading on the ground floor;  Council would have surplus 
upper floor space with no clear use for it nor any clear or immediate opportunities to relet it. 
 

SUPPORTING ACTIONS REQUIRED: 

As reflected in Cabinet recommendations.  In addition, any emerging legal developments 
would need to be considered and the ongoing performance of the market would be kept 
under review. 
 

KEY ASSUMPTIONS: 

� The Council would pay for the refurbishment costs of £270K to change the layout of 
the ground floor to accommodate all current tenants, but only after agreement on 
layout and relocation costs being reached with tenants. 

� Any continuation of the current court action would result in leases being granted to 
traders that are not significantly different to the terms assumed (e.g. there would be no 
other changes to current rents or service charges.) 

� For the purposes of these projections, it is assumed that the upper floor would remain 
empty for the reasons stated. 

� No cost of borrowing or loss of investment interest has been assumed in connection 
with the capital investment. 

� For the medium term, it is assumed that occupancy would reduce slightly each year, 
down to 80% by the end of 2014/15. 

� Two scenarios have been assumed in terms of longer term occupancy.  Firstly, it could 
continue to reduce gradually over time leaving occupancy levels at about 40% of the 
lower floor availability, or it could be maintained at a relatively high level at a little over 
90%. 

 

SUMMARY APPRAISAL: 

� In simple terms, the £270K investment would have a pay back period of 3 years, when 
compared with Option C (the ‘do nothing’ option). 

� At a total cost of £2.889M to 2015, this option is projected to cost virtually the same as 
keeping the market in the current layout in the medium term, allowing for the £270K 
investment. 

� This equates to an indicative average tenant ‘subsidy’ of around £28K per tenant 
based on the 2012/13 projected cost of £649K and approximately 90% occupancy. 

� In the longer term, this option is expected to cost significantly more than finding an 
alternative future for the building. 

� In terms of supporting employment or providing services or community benefits to the 
district, this option would, at best, broadly maintain any current contributions to these 
aims, but at a cost of around £700K per year, allowing for capital investment.  There is 
no real quantitative information to support any such significant benefits, however.  The 
definition of what constitutes a ‘thriving’ market needs careful consideration and 
clarification. 

� There would still be an opportunity to let the upper floor if a single tenant could be 
found. 
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� If no tenant was found, in the longer term this option could prove to be more expensive 
than having an empty market. 

 
The main risks are considered to be: 
Strategic / Reputational:  It is considered a high risk that investment in the market and not 
taking an opportunity (albeit long term) to save money may not be in the district’s best 
interests overall.  Any future savings would need to be made in other service areas, with 
the likelihood that other such service provision would be adversely affected – with 
potentially a greater impact on the wider community than if the market was to close.  
 
Operational:  This option would be dependent on all traders agreeing to the proposals prior 
to implementation and agreeing to meet their own relocation costs; there is the risk that  
such formal agreement will not be reached.  In addition, there is the risk that even with 
investment, occupancy levels cannot be maintained, thereby reducing any benefits in terms 
of service to the community but increasing costs at the same time. 
 
The potential opportunities are considered to be: 
Any opportunities are dependent on how the Council defines a thriving market and how 
success would be measured, and how the market operation could perform in future against 
these aims.  Potentially there would be the opportunity to increase occupancy over that 
assumed.  If full occupancy proved possible this could generate around an additional £89K 
per year, over the better case scenario given. 
 
Key Additional Sensitivities: 
There would also be the need to find a single tenant for the upper floor, which could 
contribute significantly to reducing ongoing net costs.  As a broad indication, over the 
longer term income of say around £11M could be possible. 
 
Furthermore, if the market proved successful and a stable tenant was found for the upper 
floor, and the landlord was amenable, the Council could consider purchasing the freehold 
of the building.  Again as a broad indication, this could result in savings of say £22M over 
the longer term.  This would increase costs significantly (approaching £400K per annum) 
over the first 25 years or so, however, before any financial benefits were gained. 
 
If these two scenarios both materialised and high occupancy was maintained, then whilst 
they could significantly reduce the longer term net costs of £53M down to around £20M for 
this option, over the 83 years this would still only be on a par with finding an alternative 
future for the building, and would significantly increase costs over the first 25 years or so. 
 

 
 
 

OPTION B  � Move all tenants to the ground floor. 
� Charge a commercial rate for market stall charges, subject to court 

determination. 
� Charge a full recovery rate for service charges. 
� Undertake capital investment and update Capital Programme / 

MTFS;  incorporate into future updates of the Corporate Plan. 

EXPECTED OUTCOME: 

Market operation would cease and capital investment of £270K would therefore be wasted.  
Whilst it is impossible to be accurate regarding timing, it is expected that no tenants would 
remain by March 2015.  An alternative future use for the building would be required. 
 

SUPPORTING ACTIONS REQUIRED: 

None given. Officers advise against this option:  it does not represent value for 
money and does not meet the requirements of the Prudential Code. 
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KEY ASSUMPTIONS: 

� Current court action would continue and result in full commercial rents applying, and 
also Members would approve an increase in service charges. 

� All stallholders would relocate to the ground floor at a cost of £270K to the Council for 
refurbishment costs. 

� No cost of borrowing or loss of investment interest has been assumed. 
� Over the next 2-3 years the market would be empty. 
� Tenant compensation would be avoided but provision made for up to £111K potential 
redundancy costs. 

 

SUMMARY APPRAISAL AND RISK CONSIDERATIONS: 

� At a total cost of £3.215M to 2015, the most expensive option in the medium term. 
� The investment cost would only repay itself over 6 years, but by then the market 
operation is expected to have ceased trading. 

� Equates to an average tenant ‘subsidy’ of £30K per tenant per year based on the 
2012/13 projected cost of £701K and approximately 90% occupancy. 

� More certainty regarding outcome (market closure), as much higher probability that 
tenants could not afford combined rents and service charges. 

� If the market closed ultimately, this would present opportunities to consider alternative 
uses for the building and save money each year thereafter, but in the meantime the 
capital investment would have been wasted. 

� No significant loss to district in terms of market services or employment, or wider 
community benefits (outdoor market and other developments may fill any gap). 

 
The main risks are considered to be: 
The Council fails in its fiduciary duties and calls into question the legality and rationale of its 
decision-making.  Various other risks and issues would stem from this. 
 
The potential opportunities are considered to be: 
None (that override the risks). 
 

 
 
 
 

OPTION C  � Keep current market layout. 
� Keep market stall rents and service charges at rates proposed in new 

lease (subject to court application). 
� Incorporate into future updates of the Corporate Plan and MTFS. 
� Authorise Officers to develop future options for consideration by 

Members in due course. 

EXPECTED OUTCOME: 

Market operation still exists by March 2015 but with only core tenants envisaged and 
therefore market considered unviable in the longer term.  Would therefore probably require 
negotiation / legal action to bring operation to an end, at some point beyond 2015.  (A 
passive approach that would result in closure of the market at some point in the longer 
term.)  An alternative future use for the building would be required. 

SUPPORTING ACTIONS TO BE TAKEN: 

Support only any short term measures that may improve the market’s financial position to 
March 2015, including short term lettings.  Do not undertake take any longer term 
investment or improvements. 
 
In due course, consider when/how best to end the market operation (including 
compensation or other incentives) and options for future of building after closure, and 
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associated decision-making. Consideration be given to the staffing implications. 
 
Keep timescales for the above under review, informed by financial and legal positions and 
occupancy levels. 

KEY ASSUMPTIONS: 

� Agreement reached on current leases with or without court approval. 
� Tenant numbers reduce over time leaving a small core number of tenants (20% 
occupancy of the full market). 

� Any internal stall relocations (initiated by stallholders themselves) would have no 
material impact on the viability of the market operation. 

� The Council would be faced with a decision at some later point on whether / how best 
to terminate the market operation.  With such low occupancy levels, it is not 
considered that the Council would really seek to maintain an essentially unviable 
market for the longer term. 

 

SUMMARY APPRAISAL AND RISK CONSIDERATIONS: 

� At a total cost of £2.884M to 2015, the option is virtually the same as Option A in the 
medium term, but the most uncertain option to cost. 

� Equates to an average tenant ‘subsidy’ of £31K per tenant per year based on the 
2012/13 projected cost of £706K and approximately 50% occupancy. 

� If the market closed ultimately, this would present opportunities to consider alternative 
uses for the building and save money each year thereafter. 

� On any ultimate closure, no significant loss to district in terms of market services or 
employment, or wider community benefits (outdoor market and other developments 
may fill any gap). 

� If the market continued on but with very low occupancy levels of say 20%, over the life 
of the lease this would be the most expensive option (approximately £65M as an 
indication). 

 
The main risks are considered to be: 
Strategic / Reputational:  This could prove to be a ‘slow death’ for the market over the 
medium term, with adverse impact on the Council’s image and relationship with 
stakeholders.  The Council could also fail to take a firm decision in future (after 2015), with 
the risk that any residual market continues at an unacceptably high cost and involving 
disproportionate Member and Officer time.  Alternatively, the Council may fail to find a 
single occupier or exit from its leasehold and would have to continue to pay the landlord for 
rent and service charges for an empty building.  Legal risks exist regarding the termination 
of stallholder leases. 
 
Operational / Financial:  Collection of rents and service charges and markets management 
generally may prove more difficult (but in turn this could result in earlier termination of 
affected tenancies).  
 
The potential opportunities are considered to be: 
Significant financial savings over the longer term, with only comparatively small losses in 
employment or services for the district.  Potentially, any sustainable businesses may move 
into the city centre, and the offer (and employment) opportunities in the Marketgate building 
could improve depending on future use. 
 
This option could, by default, present an opportunity to seek an alternative use for the 
building earlier than 2015.  If such a use was found, this could reduce also reduce medium 
term costs. It may also provide an opportunity to consider additional support for traders, if 
the Council wished to secure an alternative use for the building sooner. 
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OPTION D  � Keep current market layout. 
� Charge a commercial rate for market stall charges, subject to court 

determination. 
� Charge a full recovery rate for service charges. 
� Incorporate into future updates of the Corporate Plan and MTFS 
� Authorise Officers to develop future options for consideration by 

Members in due course. 

EXPECTED OUTCOME: 

Market operation would cease and an alternative future use for the building would be 
required.  Whilst it is impossible to be accurate regarding timing, it is expected that no 
tenants would remain by March 2015. 
 

SUPPORTING ACTIONS REQUIRED: 

Support only any short term measures that may improve the market’s financial position to 
March 2015, including short term lettings.  Do not undertake any longer term investment or 
improvements. 
 
In due course, consider how best to end the market operation (including compensation or 
other incentives) and options for future of building after closure, and associated decision-
making.  Consideration be given to the staffing implications. 
 
Keep timescales for the above under review, informed by financial and legal positions and 
occupancy levels. 
 

KEY ASSUMPTIONS: 

� Current court action would continue and result in full commercial rents applying, and 
also Members would approve an increase in service charges. 

� Over a short space of time traders would leave and the market would empty. 
� Any internal stall relocations (initiated by stallholders themselves) would have no 
material impact on the viability of the market operation. 

� Tenant compensation would be avoided but provision made for up to £111K potential 
redundancy costs. 

 

SUMMARY APPRAISAL AND RISK CONSIDERATIONS: 

� At a total cost of £2.967M to 2015, the third most expensive option overall in the 
medium term. 

� Equates to an average tenant ‘subsidy’ of £31K per tenant per year based on the 
2012/13 projected cost of £715K and approximately 50% occupancy. 

� More certainty regarding outcome (market closure), as much higher probability that 
tenants could not afford combined rents and service charges. 

� If the market closed ultimately, this would present opportunities to consider alternative 
uses for the building and save money each year thereafter. 

� On closure, no significant loss to district in terms of market services or employment, or 
wider community benefits (outdoor market and other developments may fill any gap). 

 
The main risks are considered to be: 
Strategic / Reputational:  Whilst charging full commercial rents and requiring tenants to 
meet their full service charges is not in itself unreasonable, the Council could be portrayed 
as ‘forcing’ tenants out of the market and worsen stakeholder relationships.  Also the 
Council may fail to find a single occupier or exit from its leasehold and would have to 
continue to pay the landlord for rent and service charges for an empty building.  Legal risks 
exist regarding the termination of stallholder leases. 
 
Operational / Financial:  Collection of rents and service charges and markets management 
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generally may prove more difficult (but in turn this could result in earlier termination of 
affected tenancies).  
 
The potential opportunities are considered to be: 
Significant financial savings over the longer term, with only small real losses in market 
employment or services for the district.  Potentially, any strong businesses may move into 
the city centre, and the offer (and employment) opportunities in the Marketgate building 
could improve depending on future use. 
 
This option may present an opportunity to seek an alternative use for the building earlier 
than 2015.  If such a use was found, this could also reduce medium term costs.  It may also 
provide an opportunity to consider additional support for traders, if the Council wished to 
secure an alternative use for the building sooner. 
 

 
 
 
 

OPTION E  � Keep current market layout. 
� Keep market stall rents and service charges at rates proposed in 

new lease (subject to court application). 
� Leases are not renewed after 31 March 2015, to allow future 

alternative use for the building thereafter. 
� Authorise Officers to develop future options for consideration by 

Members in due course (from now). 

EXPECTED OUTCOME: 

Market operation would cease by 2015, and an alternative future use for the building would 
be secured.  
 

SUPPORTING ACTIONS REQUIRED: 

Support only any short term measures that may improve the market’s financial position to 
March 2015, including short term lettings.  Do not undertake any longer term investment or 
improvements. 
 
Consider (sooner rather than later) how best to end the market operation, including 
compensation arrangements or other incentives and options for future of building after 
closure, and associated decision-making.  Consideration be given to the staffing 
implications. 
 
Keep timescales for the above under review, informed by financial and legal positions and 
occupancy levels. 
 

KEY ASSUMPTIONS: 

� Current court action would continue but current leases would not be renegotiated or 
extended after 31 March 2015. No future increase in rents & service charges assumed, 
however. 

� Over time tenants would leave and the market would empty. 
� Any internal stall relocations (initiated by stallholders themselves) would have no 
material impact on the viability of the market operation. 

� Tenant compensation would be avoided but provision made for potential redundancy 
liabilities. 

 

SUMMARY APPRAISAL AND RISK CONSIDERATIONS: 

� At a total cost of £3.013M to 2015, the second most expensive option overall in the 
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medium term. 
� Equates to an average tenant ‘subsidy’ of £31K per tenant per year based on the 
2012/13 projected cost of £706K and approximately 50% occupancy. 

� More certainty regarding outcome (market closure), and much higher probability that 
tenants could not afford combined rents and service charges. 

� This option would present opportunities to consider alternative uses for the building 
and save money each year thereafter. 

� No significant loss to district in terms of market services or employment, or wider 
community benefits (outdoor market and other developments may fill any gap). 

 
The main risks are considered to be: 
Strategic / Reputational:  Legal risks exist regarding the termination of stallholder leases.  
The Council could be viewed as effectively ‘forcing’ tenants out of the market by not 
renewing the leases after 31 March 2015. 
 
Also the Council may fail to find a single occupier or exit from its leasehold and would have 
to continue to pay the landlord for rent and service charges for an empty building. 
 
The potential opportunities are considered to be: 
Significant financial savings over the longer term, with only small real losses in market 
employment or services for the district.  Potentially, any strong businesses may move into 
the city centre, and the offer (and employment) opportunities in the Marketgate building 
could improve. 
 
This option may still present an opportunity to seek an alternative use for the building 
before March 2015.  If such a use was found, this could also reduce medium term costs.  It 
may also provide an opportunity to consider additional support for traders, if the Council 
wished to secure an alternative use for the building sooner. 
 

 
 
 
 

OPTION F  � Keep current market layout. 
� Keep market stall rents and service charges at rates proposed in 

new lease. 
� Buy out tenant leases before 31 March 2015, to allow a future 

alternative use to be secured. 
� Authorise Officers to develop future options for consideration by 

Members in due course (from now). 

EXPECTED OUTCOME: 

Market operation would cease before 2015, and an alternative future use for the building 
secured. 
 

SUPPORTING ACTIONS REQUIRED: 

Minimise day to day spending and investment in market.   
 
Commence negotiations with traders to buy out the leases, which would incur 
compensation costs and potentially relocation costs to assist tenants in setting up in new 
premises. 
 
Develop options for future of building from 2015/16 onwards or sooner. Consideration be 
given to the staffing implications. 
 
Determine appropriate decision-making arrangements to effect the above and keep 
timescales for the above under review, informed by financial and legal positions. 
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KEY ASSUMPTIONS: 

� It is assumed that there would be no reduction in the current level of tenants as they 
would seek to achieve maximum compensation and relocation costs from the process, 
which have been provided for within the costs. 

� Provision made for up to £111K potential redundancy liabilities. 
 

SUMMARY APPRAISAL AND RISK CONSIDERATIONS: 

� At a total cost of £2.909M to 2015, the lowest cost option that clearly aims for closure 
of the market, but the difference in medium term costs between this and Option C is 
not considered significant. 

� Equates to an average tenant ‘subsidy’ of £29K per tenant per year based on the 
2012/13 projected cost of £660K and approximately 50% occupancy. 

� Certainty regarding outcome (market closure), as the Council is taking a course of 
action that would result in an empty market. 

� Opportunities to consider alternative uses for the building and save money each year 
thereafter. 

� No significant loss to district in terms of market services or employment, or wider 
community benefits (outdoor market and other developments may fill any gap). 

 
The main risks are considered to be: 
Strategic / Reputational:  Legal risks exist regarding the termination of stallholder leases.  
The Council could be viewed as effectively ‘forcing’ tenants out of the market by not 
renewing the leases after 31 March 2015. 
 
Also the Council may fail to find a single occupier or exit from its leasehold and would have 
to continue to pay the landlord for rent and service charges for an empty building. 
 
The potential opportunities are considered to be: 
Significant financial savings over the longer term, with only small real losses in market 
employment or services for the district.  Potentially, any strong businesses may move into 
the city centre, and the offer (and employment) opportunities in the Marketgate building 
would improve. 
 
This option should present an opportunity to seek an alternative use for the building before 
March 2015.  If such a use was found, this could also reduce medium term costs.  It may 
also provide an opportunity to consider additional support for traders. 

 
 
 
7 CONCLUSIONS 
 
7.1 Decisions for the market should be informed by longer term considerations, 

particularly given the nature of the Council’s leasehold interest. 
 
7.2 Whichever option is chosen, in the medium term the market is expected to 

cost more than is currently provided within approved budget forecasts. 
 
7.3 Of the options appraised, only Option A, the preferred option of Cabinet, is 

expected to result in the market operation continuing much beyond 2015. 
 
7.4 Option A is expected to be virtually the same as Option C in the medium term, 

but it is expected to prove much more costly in the longer term, when 
compared with an option that involves closing the market and securing a 
future alternative use.  Its financial implications could be improved by letting 
the upper floor and potentially by considering any opportunity to buy the 
freehold, but even then, it is not expected to be the lowest cost option. 
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7.5 Option A is considered to make at best only small contributions to the 

previously desired aims of supporting employment and service to the district.  
The ‘returns’ on the annual investment or net operating cost are therefore 
considered very small for the community or taxpayers as a whole. 

 
7.6 Accordingly Option A is considered to be of greater benefit to market traders 

than for the community or local taxpayers.  This is because of the subsidised 
nature of the market undertaking. 

 
7.7 All other options, even that of Option C (the current set up, or “doing nothing”) 

are reasonably expected to result in the closure of the market at some point 
with the need to secure an alternative future use for the building.  Some of 
these (Options E and F) are proactive, whereas others may be viewed as 
more passive. 

 
7.8 Officers advise against Option B, as it is expected that any capital investment 

would prove to be a waste. 
 
7.9 Whilst not without risk, it is considered that options that result in closure of the 

market and provide an opportunity to secure an alternative future for the 
building, represent a better deal for the community and taxpayers as a whole, 
with opportunities to make significant financial savings.   

 
7.10 Whilst there would be a cost to the community for as long as the market 

building is empty, this is comparable to the cost of the current operation and 
therefore is not considered a significantly worse deal than that currently 
experienced. 

 
7.11 Of the options that result in the market’s closure and require an alternative 

use to be secured for the building, Option F (the lowest cost option) is 
considered to be clearest in terms of setting future direction, with 
opportunities to assist current stallholders in exiting the market, thereby 
helping to minimise any employment / service losses. 
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APPENDIX C 
 

Lancaster Market – Legal Implications 
 
 

1. Appendix B of the report provides Members with a number of financial options 
for appraisal of Lancaster Market.    This appendix will briefly provide the 
Council with an overview of the current legal position with regard to the 
Market Hall and will provide analysis of the legal implications of each 
proposed option to be considered by Members. 

 
Background 

 
2. Lancaster City Council (LCC) entered into a lease with Centreville Property 

Investment Limited on 23 September 1996 for the use and occupation of the 
Lancaster Market Hall. The lease was subsequently assigned to Allied 
(Lancaster) Ltd. This is a building consisting of two floors designed for the 
use as an indoor market.  This lease is for a term of 99 years and will end on 
24 June 2094.  In accordance with the terms of this lease LCC has divided 
the Market into units and has sub-let these units to various tenants.  

 
Position with regard to the Head-lease  

 
3. The lease between LCC and Allied (Lancaster) Ltd is called a head-lease and 

Allied (Lancaster) Ltd is referred to as the head-landlord.  LCC pays the 
head-landlord an annual rent and has various obligations under the head-
lease.  As the head-lease is for a fixed term of years LCC cannot ‘get out’ of 
its obligation under the lease and is liable to perform its obligations until 24 
June 2094.  The only ways in which LCC can ‘get out’ of its obligations to the 
head-landlord would be: 

 
a. To buy the freehold from head-landlord; 

 
b. To pay the head-landlord to release LCC from its lease; or 

 
c. To claim that the head-landlord are in breach of their obligations under 

the lease entitling LCC to treat the lease as brought to an end.  
 

d. To transfer the Head Lease to another Head Tenant (with the Head 
Landlord’s consent)  

 
4. There have been no breaches of obligations by the landlord. 
 
5. The lease contains a user clause that currently restricts the use of the market 

to retail use. When the Marketgate Shopping Centre was developed, the 
market was seen as being an anchor tenant which had the ability to draw 
customers through the shopping centre and therefore increasing footfall to the 
centre as a whole. Any significant changes to the market or to its use, would 
need appropriate approval from the head-landlord.  

 
 Sub-tenants 
 
 

6. A property can be sub-let to a business or person by way of a licence or 
lease.  It will depend on the type of tenant, their proposed use of the site 
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and the landlord’s desire to control the site as to whether a licence or 
lease will be granted.  

 
7. A licence provides both the licensee and the licensor greater freedom with 

regards to terminating an agreement and vacating a stall. A lease will 
provide both a landlord and tenant with greater security.  The tenant will 
trade in the knowledge that he/she has the stall for a fixed period and this 
will hopefully transfer into goodwill and develop customer relations.  For 
the landlord, he/she has the security of knowing that a stall will be filled for 
a fixed term and that he/she will get a fixed return for the rent of the 
property. Whether or not a trader has a licence or lease is a question of 
law.  

 
8. The Landlord and Tenant Act 1954 (the Act) provides that in certain 

circumstances leases will enjoy statutory security of tenure.  This means, 
that where the Act applies a tenancy can be protected from termination 
unless the landlord has a statutory reason to terminate the tenancy (for 
example, he can show he is to redevelop his property) or unless there is a 
breach of the agreement allowing him to forfeit the lease (e.g. tenant fails 
to pay rent).  In addition to this, the Act provides that a landlord or tenant 
can only end their tenancy following the procedure provided for in the Act.  

 
9. A tenancy subject to the Act (meeting certain conditions) can only be 

terminated after either the landlord has served a notice under Section 25 
of the Act or the tenant has served a notice under Section 27 of the Act.  
In addition to this, at the end of a fixed term a tenant can apply to the 
Court for a new lease under Section 26 of the Act. This may happen 
where a landlord refuses to grant a lease or refuses to grant a lease on 
the terms proposed by the tenant.  

 
10. If a landlord serves a Section 25 Notice on a tenant he/she is entitled to 

ask the landlord for a new lease.  Should the landlord refuse a new lease 
or refuses a lease on the terms the tenant has suggested then the tenant 
can apply to the Court, in accordance with Section 24 of the Act, for a new 
lease and for a determination of the terms of the lease.  

 
11. A landlord may, having served a Section 25 notice on a tenant, make an 

application to the court for either the termination of the lease or for 
determination of the terms of the new lease.  

 
The Council’s position regarding its sub-tenants/Licensees  

 
12. Under the terms of the Head-Lease, LCC has the right to sub-let part or all 

of the Market Hall.  
 

13. LCC currently has 24 tenants in Lancaster Market Hall.  Depending on the 
tenant and the purpose/type of occupancy, LCC has given traders either a 
lease or a licence to trade from their stall. Some traders have signed 
leases/licences and returned them to LCC and some traders have failed 
to provide LCC with signed lease/licences. It has previously been reported 
to both cabinet and Council that the traders’ leases expired on 31 March 
2010 but traders remain in occupation on the terms of those leases.  

 
14. On 27 September 2010, in accordance with Section 25 of the Act the 

Council served a notice on each of the Market tenants (except three 
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tenants who had already served section 26 Notices on LCC).  Taking a 
considered approach the Notice was served on all traders, whether or not 
they were given a lease or had a licence.  This was done as a ‘catch all’ 
approach to ensure that all traders were given adequate protection and to 
ensure that the Council was not dragged into a litigious dispute over 
whether a stall occupier, in law, was or was not a tenant.  

 
15.  Since serving the Notices on the traders the Council has sought to 

negotiate the terms of a new lease.  This provided that the tenant would 
pay LCC an increased rent (by 2.5%) and service charge. Provision was 
made for a redevelopment break clause to be inserted into the new lease 
and the tenancy was to be for a fixed period of four years.  

 
16. A redevelopment break clause would allow the Council to ‘break’ the 

lease or bring it to an end before the expiry of the fixed period specified in 
the lease. The break would only become operative once the Council had 
served a section 25 notice on the tenants on the grounds that the Council 
is to redevelop the market. If the tenants disputed such a notice or the 
Council’s reasons for terminating the lease, the tenants could apply to the 
court for a new lease and a determination as to whether or not the Council 
is entitled to rely on the break clause.   

 
17.   A copy of the proposed lease was sent out to all of the traders, the 

Market Association and to their legal representatives (where applicable).  
However, the market traders have opposed the terms of the new lease.  

 
18. In accordance with Section 29 of the Act, LCC, in agreement with the 

solicitors representing most of the tenants, on a number of occasions, 
extended the period by which the parties had to apply to the Court for a 
determination of the new lease under Section 24 of the Act.  This was 
done to enable the parties to try to reach an agreement on the terms of 
the agreement. The deadline was finally extended until 20 May 2011.  

 
19. Unfortunately by 20 May 2011, no agreement had been reached despite 

numerous meetings between Council officers, Market Traders’ 
Association and its tenants.  Accordingly, 16 businesses (some having 
more than one stall or tenancy) have lodged claims with the Lancaster 
County Court for a new lease under the Act. 

 
20.  LCC has not opposed the tenants’ claim for a new tenancy.  However, 

the Council has objected to the traders’ proposed terms of a new lease.  
This is because they have rejected the Council’s original proposed terms.  
Specifically, they have sought a lease without provision for a break 
clause.  In some cases, they have opposed the increase in rent and 
service charge.  

 
21. In accordance with court procedure the Council has filed an 

‘Acknowledgment of Service’ setting out its opposition to the terms of the 
tenants’ proposed new leases. Accordingly, the Court is to schedule a 
Case Management Conference in order to provide the parties with 
directions to trial.  

 
22. In the meantime and in accordance with the Cabinet’s resolution of 26 

July 2011, officers have sought to ascertain, on a without prejudice basis, 
whether or not, the tenants would agree to a proposed ground floor plan.  
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The tenants have been informed that both Cabinet and Council are 
looking at the possibility of such a move on the basis that the tenants 
would bear the cost of relocation and the fitting out of their unit.   

 
23. With regard to the tenants who have not sought to protect their position by 

lodging a claim with the Court, officers are seeking, as with the protected 
tenants, a resolution to the terms of their tenancy.  

 
Financial options for appraisal and their legal implications  
  

24. This appendix follows the indexation of options at paragraph 3.1 and 3.2 
of appendix B: 

 
 
 
Option A  
 
Move tenants to the ground floor but maintain current rents and service 
charges (As recommended by Cabinet in July and a version of Option 2 
within that attached report)   
 

25. For this option to work practically, all of the affected current tenants will 
have to agree to a move to the ground floor and will have to agree the 
new location of their stall. In effect the tenants who would have to move 
either from their current location on the ground floor or from the first floor 
would have to agree to surrender their current lease/licence and accept 
new leases on the ground floor.  

 
26. If not all of the affected tenants agree to move to the ground floor (or 

those already on the ground floor do not agree to move to allow a new 
layout to be agreed) the Council could be left with a situation where some 
tenants remain on the first floor and pursue renewal of their existing 
leases, In this scenario, the Council could look to remove the first floor 
tenants by obtaining a redevelopment break clause in the remaining 
tenants’ lease. Alternatively the Council could look to bring the remaining 
first floor traders leases to an end at the end of the new contractual term.   

 
27. However, we do not know, at this stage, how many tenants will agree to a 

move to the ground floor or whether a thriving indoor market could be 
created on this floor. If not enough tenants agree to a rearranged ground 
floor market then it is unlikely that this option would work.  

 
28. The level of rent and the terms of the lease generally would have to be 

agreed with the traders. If this is not possible it may be necessary for the 
court to determine the new terms of the lease and the rate of rent. The 
Council can set the level of service charge in accordance with the 
proposed lease. This could be either charged at a discounted rate or at a 
full rate.  

 
29. If a move to the ground floor is possible then the need for a 

redevelopment break clause may be removed. The aim of this option is to 
provide a further opportunity to cultivate a thriving indoor market. 

 
30. Members will have to consider whether such an option is realistically 

possible. Thus the Council will have to be satisfied that all the affected 
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traders will agree to accommodate the move to the ground floor. 
Otherwise, Members will have to be content for the majority of the tenants 
to be moved to the ground floor and for further action to be taken to 
terminate the tenants remaining on the first floor.  Unless the Council is 
able to obtain a redevelopment break clause this could not be done until 
the end of the remaining tenants’ new four year lease. It could not be 
done immediately and may be difficult to achieve. 

 
31. Members should be aware that there is no guarantee that should there be 

some traders left on the top floor that the Council will be able to move 
them to the ground floor before the end of their new four year lease. 
Indeed, there is no absolute certainty that they could be moved to the 
ground floor at the end of their four year term. To move the remaining 
tenants to the ground floor will depend on the Court finding that it is 
appropriate for a redevelopment break clause to be inserted into the 
remaining tenants’ lease.  

 
32. Following this and assuming the courts do grant the insertion of a 

redevelopment clause into the remaining tenants’ leases, the Council may 
have to convince the court that it is reasonable to terminate their leases 
on the grounds that the Council intends to redevelop the first floor. Again 
there is no guarantee that the courts will agree to this.  

 
33.  Should Council decide to move all the tenants to the ground floor 

Members will have to specifically consider whether they still require a 
redevelopment break clause inserting into the ground floor leases.  

 
34. The Market tenants are currently in dispute with the Council as to whether 

such a break clause is needed/ reasonable. If Members consider that a 
redevelopment break clause is needed (for example to ensure the option 
of redevelopment can be considered before the expiry of the fixed four 
year lease) then it is likely that the court will have to decide whether this is 
necessary.  

 
 

Option B  
 
Move tenants to the ground floor but charge a commercial rent and full 
recovery of service charges (another variation of Option 2 within the 
Cabinet report) 
 

34. The legal implications in this option are the same as in option A. The 
level of rent would have to be agreed between the Council and the 
Market Traders or the court would have to determine the level of rent. 

 
35. The Council can set the level of service charge in accordance with the 

proposed lease. This could be at either a discounted rate or at a full rate.  
 
Option C  
 
Keep the current layout and maintain rents and service charges at current 
levels (effectively Option 3 within the Cabinet report) 
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35. The level of rent will have to be agreed by the Market traders and the 
Council. Otherwise, the court will have to determine what it considers is a 
reasonable rate of rent. The service charge can be determined by 
Members in accordance with the proposed lease.  

 
36. The Council may consider that it needs to keep its options open re 

possible redevelopment of the market before the end of the 4-year lease 
period.  If this is the case, Members may want to ensure that the lease 
contains a redevelopment break clause allowing the Council to close the 
Market in the event that it seeks to redevelop.  

 
37. As explained above, the market traders are opposed to the Council’s 

proposed redevelopment break clause. Unless the stall holders agreed to 
the insertion of the break clause the issue would have to be resolved by 
the court. The court may or may not consider such a break clause 
reasonable.  

 
 
 
Option D  
 
Keep the current layout but charge a commercial rent and full recovery of 
service charges (effectively Option 4 within the Cabinet report).  
 

38. The legal implications for this Option are the same as in Option C.  
 

Option E 
 
Close the market after any new lease term expires, but maintain rents and 
service charges in the interim. 
 

39. As with the options already discussed, the level of rent would have to be 
agreed between the tenants and the Council. Otherwise,  the court would 
have to determine the level of rent.  

 
40. To terminate the leases at the end of the four year period the Council 

would have to serve appropiate section 25 notices on the tenants. Should 
any of the tenants oppose the termination and request a new lease the 
Council would have to oppose the tenants’ application for a new lease on 
one of the grounds set out in Section 30 of the Act. For example it would 
have to show one of the following grounds: persistent delay in paying rent, 
failure to repair, substantial breaches of other terms of the lease, that 
there is suitable alternative accommodation elsewhere offered to the 
tenant, that possession is required for letting or disposing of the property 
as a whole, that the property is to be demolished or redeveloped or that 
the Council intends to occupy the premises. It should be noted that in the 
context of this option, “the property to be demolished” does not refer to the 
market hall building, but rather to the individual stalls which are the areas 
let to traders. 

 
41. Should the Council succesfully oppose the grant of a new lease by relying 

only on one of the non-fault grounds (Section  30 (e) (f) and/or (g) of the 
Act) then the Council will have to consider whether any of the tenants are 
entitled to compenstion under Section 37 of the Act.  
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Option F 
 
Seek to close the market through agreement before the new leases are 
created or expire, but maintain current rents and service charges in the 
interim. 
 

42. It is assumed that the Council would not insist on a redevelopment break 
clause if this option was chosen.  As explained above the level of rent 
would have to be agreed in the interim or would require the court to 
determine the level of rent.  

 
43. In order to end the tenants’ leases in these circumstances it may be 

necessary to make payments to traders as referred to in the financial 
appraisal. This is in accordance with section 37 of the Act.  

 
44. Whether or not payment to all the traders is necessary will depend on 

whether or not there are any grounds for forfeiture. If a tenant is in breach 
of his or her lease allowing the Council to forfeit the lease then it would be 
preferable to end the lease on this ground. If this is the case then there 
will be no need to pay compensation to the defaulting tenant.  
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Supplementary information provided to Council at the meeting on 14 September 

COUNCIL 14TH SEPTEMBER 2011  AGENDA ITEM 10 
 
LANCASTER MARKET – SUPPLEMENTARY INFORMATION  
 
HEAD OF FINANCIAL SERVICES, HEAD OF PROPERTY SERVICES AND HEAD 
OF GOVERNANCE 
 
Since the Council report was prepared, further information has been received from 
individual tenants, which indicates that not all of them are willing to move from the 
first floor to the ground floor or to relocate within the ground floor. 
 
The effect of this information on the original Cabinet recommendation of the 26th July 
is as follows: 
 
i. That all market traders be moved onto the ground floor and rents or service 
charges not be increased at this point. 
 
As all market traders have not agreed the move it will not be possible to effect a 
move by agreement. 
 
ii. That legal agreement be reached with traders on the move to the bottom 
floor and to costs that traders would pay for moving and fitting out. 
 
It has not proved possible to reach a legal agreement with all traders. 
 
iii. That the move in (i) above be done with some urgency to protect existing 
businesses on the top floor and to protect the Council's future rental income. 
 
It would only be possible to achieve a move to the ground floor if the court action 
results in a break clause being included in the new leases.  However, it is by no 
means certain that the court will incorporate a break clause into the new lease, and 
even if it does, there will be a considerable delay in being able to implement such a 
clause in order to enforce a move to the ground floor. 
 
It will not be possible therefore to undertake any move with some urgency, if at all. 
 
Such a delay could also bring into question the ongoing viability of the market as a 
whole, as some traders could leave during this period due to the continuing 
uncertainty as to the future of the market which in itself has an effect on the level of 
footfall and trade..  This would mean that the actual decision on any capital 
investment would need to be reconsidered at the time of the outcome of the court 
proceedings, taking account of the market’s trading position at that time. 
  
iv. That alternative tenants be sought for the upper floor. 
 
This recommendation could continue with a view to seeking a tenant for the upper 
floor if and when it becomes vacant.  However, uncertainty as to when that might be 
would make the process more difficult and clearly this element of the 
recommendation cannot be taken forward in isolation. 
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Supplementary information provided to Council at the meeting on 14 September 

v. That the recommendations in terms of improved marketing and management 
recommended to Council in the NCS report received in December 2010 be 
carried out. 
 
It would not be appropriate to carry out marketing until the future of the market was 
more certain.  
 
vi. That the Council's costs of running the market be examined and it be 
considered whether these can be reduced. 
 
This is an ongoing management process. 
 
 
Conclusion: 
 
The Cabinet recommendation of the 26th July, which reflected option 2 in the report 
to that meeting, was on the basis that the traders had suggested the move to the 
ground floor, and there was therefore an expectation that their full agreement to the 
move would be forthcoming.  As this is no longer the case, as indicated above, the 
recommendation is no longer achievable. 
 
Option A in the financial appraisal was in effect the same as the Cabinet 
recommendation.  Accordingly, it could no longer be achieved by agreement, as 
originally envisaged. 
 
However, as indicated above, a variation of Option A may still be available in the 
longer term, if (and only if) the court were to incorporate a break clause in the new 
lease and there was still sufficient trading within the market at that time to justify 
capital investment.  This outcome of the court proceedings is, however, by no means 
certain, is some time away, and indeed is being opposed by the traders’ 
representatives.  
 
Accordingly, there would be substantial risk in proceeding with this option at this time.  
If Members were minded to go along this route, there would need to be further 
consideration of the position following the outcome of the court proceedings.  In the 
event that that outcome was in the Council’s favour, a further assessment of the 
financial implications would be necessary at that stage.  In the event that the 
outcome were unfavourable, the Council would need to reconsider its position, 
resulting in further delay and uncertainty. 
 
The same comments apply also to Option B, which although not an option  
recommended by officers, relied on a move to the ground floor.   
 
13th September 2011 
 
 
Addendum – 14th September 2011 
 
The above reflected the position at the close of business on the 13th September.  
However, this morning (14th September), the Head of Property Services received a 
telephone  call from the Chairman of the Market Traders’ Association indicating that a 
meeting was held last night with those traders who had opposed the move to the 
ground floor, and as a result, written confirmation from all tenants affected would be 
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Supplementary information provided to Council at the meeting on 14 September 

delivered to the Head of Property Services this morning.  These were subsequently 
received whilst this addendum was being written.   
 
In addition, members should be aware that one trader, a national company not a 
member of the Association, has indicated that it would be prepared to agree to the 
move only if the Council were to agree a reduction to the proposed rent of the new 
ground floor premises.  Clearly, this is not an unequivocal acceptance of the move. 
 
From this information, Members should be aware that full acceptance of the 
proposed move to the ground floor is by no means certain.  Clearly, officers’ advice 
would  be that it will be absolutely essential to have binding legal agreements in 
place with all affected traders before any capital investment could be made.  There is 
a danger that this may ultimately not be achieved, resulting in further delay and 
uncertainty if members were minded to adopt Option A.     
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COUNCIL  
 
 

Leader’s Report 
 

16 October 2011 
 

Report of the Leader of the Council 
 

PURPOSE OF REPORT 
 
To present the Leader’s report to Council.   
 

This report is public.   

 
 
 
RECOMMENDATIONS  
 
To receive the report of the Leader of Council.   
 
 
REPORT 

 
1.0 Cabinet 

 
Information on Cabinet matters is provided in the minutes from the Cabinet 
meetings held on 6 September and 4 October 2011, later in this agenda. 

 
2.0 Decisions required to be taken urgently 

 
There are no decisions to report since the last Leader’s Report on 14 September 
2011. 
 

3.0 Leader’s Comments 
 
At the end of September, a meeting was arranged between myself and the Leader 
of Preston Council.  Due to traffic problems, only the Deputy Leader came.  We 
discussed our shared Revenues and Benefits Service and the possibility of 
working together in the future.  Since then Councillor Bryning and the Head of 
Finance Services came with me to our first meeting about the Service which was a 
report on how the Service is working and the appointment of Chair and Vice-Chair.  
We must be fated with traffic problems as Preston was gridlocked on our return 
journey. 
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30th September was my first Vision Board meeting at the University.  I found it a 
most worthwhile meeting with many ideas for our area.  The future use of the 
Castle was a major topic with a report being produced.  Professor Wellings is 
leaving very soon and I hope that the new Vice-Chancellor will join the Board. 
 
The Budget Consultation process has begun with many groups throughout the 
district.  I attended three of these culminating in a meeting with the Chamber of 
Commerce.  It has been interesting and informative to listen to the various groups. 
 
A small group of Councillors endured a day of Media Training which took away any 
illusions about how capable we were in the face of quick fire questions.  It was so 
difficult to keep calm and still while pretending to be in command of our briefs.  All 
of us found it difficult but probably worthwhile. 
 
Councillor Hanson and myself visited Liverpool with two officers to see for 
ourselves how Liverpool Direct is working.  Liverpool Direct is a joint venture put in 
place between Liverpool City Council and BT some ten years ago. It is therefore 
similar to One Connect Ltd (OCL), the joint venture between Lancashire County 
Council and BT. We also had a private meeting with Joe Anderson, the Leader of 
Liverpool City Council.  We asked questions and queried stories about problems in 
the past with the BT Service. 
 
The Local Government Boundary Commission for England members came to 
Lancaster to discuss the start of an electoral review of the District.  The review will 
decide the size of the Council, the number of Wards and their boundaries.  This is 
a five year forecast in time for the next election.  They will be coming to the 
November Council today to explain the process and to answer questions. 
 
Unfortunately the District Leader’s Leaders’ Meeting was held this month at a 
difficult time for me.  I would like to take this opportunity to thank everyone for their 
cards, letters and expressions of sympathy. They were much appreciated. 
 

4.0 Other Matters 
 
Cabinet minutes are attached at the end of this agenda.  
 

BACKGROUND PAPERS 
Cabinet agenda and minutes of the meetings on 6 September and 4 October 2011. 
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COUNCIL  
 

Lancaster City Council – Electoral Review 
16th November 2011 

 
Report of the Head of Governance 

 
 

PURPOSE OF REPORT 

To enable members to be briefed in advance of the electoral review which is due to 
commence in early 2012  

 

This report is public 

 
RECOMMENDATIONS  

(1) That Council note the briefing to be provided by the Local Government 
Boundary Commission for England. 

1.0 Introduction 

1.1 Some Members will recall that following a Motion on Notice, Council at its 
meeting on the 2nd March 2011, resolved as follows:  

 “(1) This Council notes that the electoral imbalance is currently greater than 
 45% in one ward of the city and therefore resolves that officers make 
 representations to the Boundary Commission to establish whether the 
 Commission would be willing to undertake an electoral review of the district 
 for implementation prior to the 2015 city council elections. 
 
 (2) That officers be requested to suggest to the Boundary Commission that 
 this could be  addressed by redrawing the boundary line in Ellel ward, 
 without the necessity to review the whole district.” 
1.2 In the light of this resolution, officers contacted the Local Government 

Boundary Commission for England, and in August 2011 the Commission 
indicated that it would commence an electoral review of the Council in early 
2012.  This will be of the whole district, and not just Ellel. 

1.3 As part of the preliminary process, the Review Manager met with officers in 
October, and a meeting between representatives of the Commission and 
Group Leaders has been arranged for the 7th November 2011. 

1.4  The Commission also requested the opportunity to address members at this 
meeting of Council in order to provide a briefing about the forthcoming review 
and what it will involve. 

1.5 It is understood that the Lead Commissioner for the review, Dr Peter Knight, 
Review Manager, Richard Buck, and Review Officer, Simon Keal, will be 
attending.  

2.0 Proposal Details 

2.1 Members are asked to consider the Commission’s briefing as part of the 
presentation of this report, and there will then be the opportunity for Members 
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to ask questions of the representatives of the Commission.  

3.0 Details of Consultation  

3.1 There will be full consultation as part of the electoral review process.  This 
report and the briefing simply give members the opportunity to understand 
what the review will involve.  

4.0 Options and Options Analysis (including risk assessment) 

4.1 The report and briefing are simply for noting at this stage.  The process for 
 the electoral review will be led by the Local Government Boundary 
 Commission for England. 

 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

None directly arising from this preliminary report. 

LEGAL IMPLICATIONS  

There are no legal implications at this stage. 

FINANCIAL IMPLICATIONS 

There are no financial implications at this stage.  Officers from the Governance will liaise 
with the Commission throughout the review, and the cost of their time will be met from 
existing budgets.   

OTHER RESOURCE IMPLICATIONS 

Human Resources: 

None 

Information Services: 

None 

Property: 

None 

Open Spaces: 

None 

SECTION 151 OFFICER’S COMMENTS 

The Section 151 Officer has been consulted and has no further comments. 

MONITORING OFFICER’S COMMENTS 

The report has been prepared by the Monitoring Officer in her capacity as Head of 
Governance. 

BACKGROUND PAPERS 
None 

 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref:  
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COUNCIL  
 

Members’ Allowances Scheme – Report of the 
Independent Remuneration Panel  

16th November 2011 
 

Report of the Head of Governance 
 
 

PURPOSE OF REPORT 

To enable Council to consider the recommendations of the Independent Remuneration 
Panel in respect of travel allowances. 

 

This report is public 

 
RECOMMENDATIONS  

(1) Council is asked to consider the recommendations set out in the report 
of the Independent Remuneration Panel and to approve any 
consequential amendments to the Members’ Allowances Scheme.  

1.0 Introduction 

1.1 The Council is required by the Local Authorities (Members’ Allowances) 
(England) Regulations 2003 to make an allowances scheme for each year.  
The Regulations require that before an authority makes or amends a scheme, 
it must have regard to the recommendations made to it by an Independent 
Remuneration Panel. 

1.2 Some Members may recall that in February 2011, Council considered a report 
from the Independent Remuneration Panel, following which the Members’ 
Allowances Scheme to take effect from May 2011 was approved.  The 
recommendations of the Panel on that occasion related primarily to the 
amount of basic allowance and special responsibility allowances to be paid 
under the Scheme.    The Panel had not made any recommendations in 
respect of the existing scheme in so far as it related to travel allowances. 

1.3 For Members’ information, Appendix B to the Members’ Allowances Scheme, 
which deals with travel and subsistence allowances, is appended to this 
report.  

1.4 The Independent Remuneration Panel met on the 2nd September 2011, and 
was asked to consider two issues which had recently arisen.  These were the 
payment of travel expenses to members travelling to meetings from outside 
the district, and the reimbursement of car parking fees incurred by members.   

2.0 Proposal Details 

2.1 The Panel’s report, including its recommendations, is appended to this report.  
The Chairman. Mr Colin Everett, and  another member of the Panel, Ms 
Janice Wilson, will be attending the meeting to present the report and to 
answer any questions.   

3.0 Details of Consultation  
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3.1 The attached report sets out the recommendations of the Independent 
Remuneration Panel, which the Council is required to have regard to in 
making any decisions about the Allowances Scheme.  

4.0 Options and Options Analysis (including risk assessment) 

4.1 The Panel’s report sets out three recommendations for consideration by 
 Council.  It would be open to Council to accept any of those 
 recommendations, to accept any of those recommendations with amendment, 
 or to reject any of the recommendations. Council does not have to 
 accept the recommendations of the Panel, but it must have regard to them 
 in making its decision. 

5.0 Conclusion  

5.1 Council is asked to consider the Panel’s recommendations. 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

None directly arising from this report. 

 

LEGAL IMPLICATIONS  

As set out in the report, there is a legal requirement for Council to have regard to the 
recommendations of the Panel. 

Members may wish to be aware that members’ car park permits expire on 31st March.  They 
are referred to in the current Off Street Car Parks Order, which is amended whenever 
substantive changes are required.  However, if a permit were discontinued, it would not be 
necessary to amend the Order immediately, and the change could be incorporated when 
other changes to the order are required. 
 

FINANCIAL IMPLICATIONS 

As context, the budget for members’ travel is currently £6,500 for 2011/12.   

With regard to travel from outside the district, it is impossible to quantify the exact cost 
should members be minded not to accept the recommendations of the Panel.  It is 
understood that there are currently two members who are students who have family homes 
at some distance from the district.   

With regard to car parking, currently 15 members’ car parking permits have been issued.  
The loss of permit income to the Council if the permits were withdrawn would be around 
£2,625 per annum.  However, there would be additional income to the Council car parks 
budget through increased pay and display usage by Members, which, when relating to 
official business, would then be reimbursed from the members’ allowances budgets.  The 
amount of this is also impossible to quantify at this stage. 

For other proposed changes to mileage rates, draft budgets are generally updated to take 
account of price inflation and therefore the application of prevailing AMAP rates fits with that 
approach.  The use of AMAP rates typically means that allowances reflect reasonable 
estimates of actual costs incurred, with no ‘profit’ element included.   
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OTHER RESOURCE IMPLICATIONS 

Human Resources: 

None 

Information Services: 

None 

Property: 

Car park permits are administered by Property Services.  The relevant implications are set 
out in the financial and legal implications above.  

Open Spaces: 

None 

 

SECTION 151 OFFICER’S COMMENTS 

The s151 Officer has been consulted and has no further comments. 

MONITORING OFFICER’S COMMENTS 

The report has been prepared by the Monitoring Officer in her capacity as the officer 
supporting the Independent Remuneration Panel.  

 

BACKGROUND PAPERS 

None 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref:  
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Lancaster City Council 
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Report to Council  

November 2011 

RECOMMENDATIONS ON TRAVEL AND 
RELATED EXPENSES 
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Introduction 
 
The requirement for an Independent Remuneration Panel, how it operates, and the contents of a 
members’ allowances scheme continue to be subject to the provisions of the Local Authorities 
(Members’ Allowances) (England) Regulations 2003. 
 
Regulation 19(1) states that “Before an authority….makes or amends a scheme, the authority shall have 
regard to the recommendations made in relation to it by an independent remuneration panel. 
 
An independent remuneration panel must have at least three members 
 
Panel Members 
 
Following two resignations, the Independent Remuneration Panel (the Panel) for Lancaster City 
Council now comprises four members, who are: 
 
Colin Everett – retired Local Government finance officer (Chairman of the Panel) 
 
Unity Lawler – Finance Manager for family business, with previous experience in Local 
Government and research in academic institutions. 
 
Pat Loryman – retired Local Government IT officer, and previously a director of a private 
company 
 
Janice Wilson – retired Local Government Learning and Development Officer with previous 
experience in the public and private sector.   
 
Meetings 
 
The Panel met on the 2nd September 2011 to consider issues that had arisen with regard to the 
payment of travel expenses and the reimbursement of car parking fees.   
 
The Panel invited elected members who wished to make comments on the  issues under 
discussion, to attend the meeting on the 2nd September.  Five elected Members met the Panel on  
an individual basis, and they were Councillors Aitchison, Bryning, Dixon, Kerr and Mace. The 
Panel also received written comments from two group leaders on behalf of their respective 
groups, and individual written comments from three other members. 
 
The Panel is grateful for these contributions. 
 
Background Information 
 
The Members’ Allowances Scheme includes provision for the payment of travel and subsistence 
allowances which can be claimed when members are engaged in “approved duties”.  Approved 
duties are Council, Cabinet and Committee meetings, attendance at meetings of outside bodies 
where the member has been nominated to represent the Council, conferences and seminars 
which the member has been nominated to attend, and various other scheduled, formal meetings.   
 
Two issues had arisen which were not specifically covered by the Scheme, and on which the 
views and recommendations of the Panel were sought.  These were: 
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• whether members who are students should be entitled to claim travel expenses from 
outside the district when attending meetings during the vacation 

• whether it was anomalous for members who purchased annual car parking permits not to 
receive any reimbursement for parking, whilst those who chose not to purchase a permit 
were able to claim full reimbursement of car parking fees.    

 In addition, the Panel took the opportunity to review the mileage rates payable, as these had not 
been considered in any detail in the earlier review of basic and special responsibility allowances 
for 2011/12. 
 
These issues are considered in turn below. 
 
Travel expenses for members attending meetings from outside the district 
 
Background 
 
The Panel was advised that at the Council elections in May 2011, a number of students were 
elected to the Council, most notably two representing the University ward.  This had raised an 
issue as to the expenses that such members could claim when attending meetings outside term 
time, when resident, not at their term-time address within the district, but for example at their 
family home which might be many miles away. 
 
The Council has never previously reimbursed the cost of travel from outside the district. 
 
It had been suggested by the University ward members that the Council should recognise that the 
elected representatives for that ward might well be students, and that they should be able to 
continue their role as councillors during the vacations, and in particular from July to September, 
without the financial barrier of having to pay the cost of their travel back to the district. They 
expressed the view that the burden of  such a cost might well deter students from standing for 
election in the future. 
 
Inquiries had been made of a number of other local authorities which had universities within 
their area.  None of those consulted had experienced this particular issue.  Some, for example, 
Exeter, Lincoln and Cheltenham, indicated that they did not pay travel expenses in respect of 
meetings within the district.  The allowances schemes in Oxford and Cambridge were probably 
wide enough to cover the payment of expenses from outside the district, although this had not 
been tested. 
 
The Panel was advised that the Council’s Constitution makes provision for the groups to arrange 
for substitute members (either designated named substitutes  or casual substitutes) to attend 
Committee  meetings in the absence or non-availability of a full member.   
 
The information presented orally at the meeting indicated that student accommodation was not 
available during the summer vacation after July.  The University  ward members indicated that 
they continued their work as councillors from their family homes.  They were not looking to the 
Council to pay the full amount of the cost of their travel to meetings, but rather a fraction.  In 
response to questions from the Panel, they indicated that if they returned to the district for a 
group or party  meeting, the party did not reimburse their travel costs. 
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The Panel’s Recommendation   
 
The Panel was satisfied from the oral evidence it had heard that the Council’s substitute system 
was robust and could be relied on when a group member was unable to attend a Committee 
meeting.    
 
The Panel noted that the two members for the University ward appeared to be asking for the 
Council to pay a fraction of their travel expenses from outside the area.       
 
The Panel did not consider it appropriate for the Council to bear the cost of a member’s travel 
from outside the district, and felt that the Scheme should be amended to make it clear that travel 
expenses should be claimed only from a member’s current address within the district, or if the 
member did not have such an address, from the address within the district given at the time of 
election.    
 

Reimbursement of car parking fees 
 
Background Information 
 
All members are currently eligible to purchase annual parking permits, at a cost of £210 for a 
seven day permit or £200 for a five day permit.  This covers parking in any car park managed by 
the Council, and can be used at any time regardless of whether or not the member is on Council 
business. 
 
A member who has purchased such a permit is not permitted to claim reimbursement for any 
parking authorised by the permit. 
 
However, a member who chooses not to purchase such a permit receives reimbursement of any 
parking fees that may be incurred in the course of approved duties. 
 
Whilst officer parking is outside the remit of the Panel, the Panel was advised that officers who 
purchase an officer car parking permit, valid for a number of long stay car parks, are able to claim 
a pro rata rate of 67p per day for any day on which they are required to use their vehicle for 
Council business. 
 
The Panel was asked to consider the reimbursement of car park fees, as the view had been 
expressed by some members that it was anomalous and unfair that members, on Council 
business, who had purchased a permit were not permitted to claim any reimbursement, whereas 
those who had not purchased a permit received full reimbursement of car park fees whilst on 
Council business.    
 
The Panel’s Recommendation 
 
The Panel would recommend, as a starting point, that, where there are convenient public 
transport links,  elected members should be encouraged to use public transport in appropriate 
circumstances. 
 
The Panel noted that the view had been expressed that the current arrangements with regard to 
car parking were unfair.  The Panel felt that it would be fair to everyone if the member permit 
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facility was withdrawn, and that where it is necessary for a member to travel by car, a long stay 
car park only should be used, and the actual cost of car parking be reimbursed on presentation of 
a receipt from the ticket machine.    
 
The panel recommended that the Scheme be amended accordingly.  
 
 
Mileage Rates – the Panel’s Recommendations 
 
The Panel noted that the Members’  Allowances Scheme currently provides for a rate of 40p per 
mile for motor cars, which at the time of approval was the rate recommended by HMRC. 
However, the Scheme provides that 40p per mile is payable also for motor cycles and bicycles. 
 
The  Panel recommended that the Scheme should provide for the motor car, motor cycle and 
bicycle rates to be those for the time being recommended by HMRC, so that the rates would be 
automatically adjusted as and when the HMRC rate changes.  The current rates are 45p per mile 
for motor cars, 24p for motor cycles and 20p for bicycles. 
 
The Panel noted also that the current Scheme draws a distinction between journeys within a 35 
mile radius from Lancaster Town Hall, and journeys beyond such a radius.  The Panel felt that it 
would be clearer to amend the Scheme to distinguish between journeys within the Council’s 
administrative area, for which mileage would be paid, and journeys outside the Council’s 
administrative area for which the lower of the mileage allowance or the relevant standard class 
rail fare would be paid.    
 
Conclusion 
 
In summary, the Panel’s recommendations are as follows: 
 
1. That no travel expenses be paid in respect of travel from outside the Council’s 
administrative area, and that all travel expenses be paid on the basis that the journey 
commenced at the member’s current address within the district, or if the member does 
not have such an address, from the member’s address within the district given at the time 
of election.  

2. That the Member car parking permit be withdrawn, that members be encouraged to use 
public transport where it is available and appropriate, and that where it is necessary to 
travel by car within the district,  a long stay car park be used, and the actual cost of 
parking be reimbursed on presentation of a receipt. 

3. That mileage be reimbursed on the basis of the HMRC recommended rates, currently 45p 
per mile for motor cars, 24p per mile for motor cycles and 20p per mile for bicycles, and 
that mileage be paid in respect of journeys within the Council’s administrative area, and 
that for journeys outside that area, the lower of the mileage allowance or the relevant 
standard class rail fare be paid.   
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COUNCIL  
 

Review of Polling Districts and Polling Places 2011 
16 November 2011 

 
Report of the Chief Executive 

 
 

PURPOSE OF REPORT 

To enable Council to consider the outcome of the review of polling districts and polling 
places in the Parliamentary Constituencies of Morecambe and Lunesdale and Lancaster 
and Fleetwood and to consider whether it wishes to make any changes in the light of the 
review.  

 

This report is public. 

 
RECOMMENDATIONS OF THE CHIEF EXECUTIVE 

(1) Council is asked to consider whether it wishes to make any changes to 
polling districts or polling places in the light of the responses received 
during the review, and to give reasons for its decision. 

(2) Council is asked to authorise the publication of the prescribed statutory 
information about the outcome of the review. 

(3) That delegated authority be given to the Returning Officer in consultation 
with the relevant ward Councillors, to make any necessary changes to 
polling places that may arise other than as part of a review. 

1.0 Introduction 

1.1 Under the Representation of the People Act 1983, the Council has a duty to 
divide the District into polling districts and to designate a polling place for 
each district.  It has to keep these arrangements under review. 

 
1.2 Section 16 of the Electoral Administration Act 2006 introduced a number of 

changes to the 1983 Act in respect of the way reviews must be undertaken. 
 
1.3 In compliance with the Review of Polling Districts and Polling Places 

(Parliamentary Elections) Regulations 2006, every Council in England and 
Wales must have undertaken and completed a review of all the polling 
districts and polling places in its area by 31st December 2011, completing a 
further review every four years. 

 
1.4 The Council may undertake reviews of all or some of the polling districts or 

polling places at any time but must still undertake a full review of each 
within four years of the previous review. 
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1.5 For administrative convenience it is sensible to review all polling districts 
and polling places on a regular four yearly cycle, regardless of whether or 
not a particular polling district or place has been reviewed for some reason 
(eg because of an influx of electors in an area or non availability of a 
building designated as a polling place) in the intervening period.  This will 
help to ensure a consistent approach is taken across the district. 

 
1.6 The arrangements made for parliamentary elections are also used at other 

elections. 
 
1.7 The Council has powers to change polling places and polling district 

boundaries, but not Ward or Parish boundaries.  These are defined as 
follows: 

 
♦ A Polling District is the geographical sub division of an electoral 

ward.  The Council is responsible for dividing its areas into polling 
districts for UK Parliamentary elections and for keeping districts 
under review. 
When designating polling districts, the Council must seek to ensure 
that all the electors in the Constituency have such reasonable 
facilities for voting as are practical in the circumstances. 

♦ A Polling Place is the building in which a polling station is located. 
♦ A Polling Station is the actual area where the process of voting 

takes place, and must be located in the polling place designated for 
the particular voting district. 

 
1.8 The Council must 

a) seek to ensure that all the electors in the Constituency have such 
reasonable facilities for voting as are practical in the circumstances; 

b) seek to ensure that so far as is reasonable and practical the polling 
places they are responsible for are accessible to all electors, including 
those that are disabled and when considering designation of a polling 
place must have regard to the accessibility needs of disabled persons. 

 

2.0 Proposal Details 

2.1 A check of each of the existing polling stations was completed by the 
Presiding Officer on duty at the elections held in May 2011 and also by the 
booking contact for each of the premises.  It should be noted that in some 
cases access at a polling station is not as would be desired in an ideal 
world.  Where there are steps or other access issues, electoral and polling 
station staff would always do whatever is reasonable to ensure voters, 
including those with disabilities, are able to access the polling station and 
cast their vote.   

2.2 Since the last review undertaken in the Lancaster City Council area in 2007 
there has been a substantial increase in the number of electors choosing to 
vote by post.  There are currently just under 15000 postal voters, 
approximately 13% of the electorate and this reduces the number of 
electors that opt to vote in person at polling stations. 

2.3 The 2007 review also saw the removal of all mobile units, but in some 
cases this saw the location of a polling place outside the polling district to 
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which it applied. 
2.4 During the course of the review existing polling places have been 

examined, consideration being given to public safety, the availability of 
buildings, accessibility, location in relation to the centres of population in the 
polling district, transport links and overall suitability for both staff and 
electors.  Consideration has also been given to the consultation responses 
set out below.   Officers are not recommending any changes as a result of 
the review, as the boundaries of polling districts are deemed to be 
satisfactory, and the existing polling places are considered the best 
available.. 

3.0 Details of Consultation  

3.1 The Council was required to publish notice of the holding of the review.  
This has been done by way of press release which was published in the 
Morecambe Visitor and the Lancaster Guardian.  Notices were also posted 
at Lancaster and Morecambe Town Halls and on the Council’s Website with 
full details of the proposals. 

3.2 Comments were invited via email and in writing from the public, Ward 
Councillors, County Councillors, MP’s and Parish Councils.  The Council 
also consulted a number of disability groups.  A summary of the comments 
received is detailed below, full comments if required can be provided by the 
Elections Manager. 

   

4.0 Results of Consultation 

Ward Comment Response 

University Boundary issue relating to the 
inclusion of part of the 
University Campus into Ellel 
Ward.   

 

Can only be resolved by a Ward 
boundary review and has already 
been flagged up to be dealt with at 
such time as the review is 
undertaken. 

Heysham 
South Ward 

Two polling stations are 
located within the Ward.  Both 
stations are located south of 
the ward and relatively close 
together.  The suggestion has 
been made to move one of the 
Stations to Heysham Library 
and retain one in the south of 
the ward, or find one to the 
east of Middleton/Heysham 
Road and one to the west to 
save electors having to 
navigate busy roads.  
However, there are no 
reported difficulties so not 
concerned if the current 
arrangements were to 
continue. 

The polling district is divided from 
west to east, rather than following a 
north south divide.  The suggestion 
of relocating one of the stations to 
the north of the polling district at the 
library could be further considered if 
Council wished it to be looked at 
further. 
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Skerton 
East 

Would like attempts to be 
made to increase the postal 
vote take up – particularly in 
Skerton East.  Would like to 
split the electorate of SKEC 
along a natural boundary on 
Mount Avenue allowing the 
electors to follow the natural 
hill line to vote at the polling 
stations at Skerton Community 
Centre and Halton Road Scout 
Hut.  The current arrangement 
was put in place as part of the 
2007 review and this request 
would revert to the 
arrangements in place prior to 
that time. 

Every elector has the opportunity to 
apply for a postal vote so there are 
no plans to specifically target any 
area to increase postal vote 
applications. 

Ellel No difficulties at present but 
wanted to inform the Council 
that a new Village Hall is 
currently under construction 
which would make an ideal 
polling station for the future. 

The Village Hall will be inspected 
when complete and a decision 
taken at that time as to its suitability 
for use as a polling station. 

John 
O’Gaunt 

A change was made in 2011 
for the residents of Standen 
Park with the creation of a new 
Polling Station at Christ 
Church Hall.  Suggested the 
use of a bus, van, caravan or 
tent to allow voters from 
Standen Park to vote closer to 
their homes. 

There are no suitable buildings in 
the immediate area of Standen Park 
and the use of Christ Church Hall 
received no complaints from voters 
using that station.  None of the 
suggestions made would provide 
adequate facilities for polling station 
staff or electors, and would not 
allow electors the privacy to which 
they are entitled to cast their vote.  
It is therefore proposed to continue 
to use Christ Church Hall until 
suitable premises can be found in 
the Standen Park area. 
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Castle Electors from Castle Park cast 
their vote at Lancaster Boys 
and Girls Club.  In doing this, 
they pass a polling station at 
the Friends Meeting House 
and want to be included to 
vote at that station. 

The electors of CASA report to the 
Lancaster Boys and Girls Club to 
cast their vote and the premises are 
located within the polling district 
boundaries of CASA.  The Friends 
Meeting House, which is also 
located within CASA, actually 
serves the electorate of CASB.  
Until 2007, the polling station for 
CASB was a mobile station located 
at Westbourne Place but the review 
at that time agreed to remove all 
mobile polling station units from the 
Lancaster district and an alternative 
had to be found.  Despite extensive 
searches within CASB, suitable 
alternative premises could not be 
found.  The Friends Meeting House 
is just outside the boundary of the 
CASB polling district but provides 
an accessible polling station with 
adequate facilities for electors and 
polling station staff and is a prime 
example of where polling stations 
cannot always be located within 
their own polling district.   

 

Kellet Happy with current 
arrangements. 

No changes are proposed. 

Carnforth The Town Council has no 
issue with the current 
arrangements but had 
experienced some difficulties 
with the layout of the polling 
station at Crag Bank where 
there was confusion about the 
division between Bolton-le-
Sands and Carnforth Wards.  
The Town Council were 
surprised that large distinctive 
signs had not been provided. 

There are many instances where 
more than one polling station is 
located within one polling place.  
Further guidance will be given to 
the staff to be located at this station 
in an attempt to make the voting 
process much simpler for the 
electors. 

Page 74



 

Morecambe 
Town 
Council 
Wards 

General concern that polling 
place provisions were not 
acceptable and a request has 
been made that the Council 
works to ensure that polling 
stations are not situated 
between dangerous roads and 
are accessible to all. 

The Ramp at Lancaster Road 
School polling station is not 
acceptable and access to the 
station was not as it should 
have been. 

 

 

 

 

 

 

 

The Morecambe Library 
polling station was moved after 
the library closed which was 
not acceptable. 

 

 

No consultation took place 
with regard to the removal of 
one of the polling stations 
within the Westgate Ward. 

Without specific details of polling 
stations deemed to be located 
between dangerous roads it is 
difficult to consider any 
amendments. 

 

 

The ramp at Lancaster Road 
School has provided difficulties for a 
couple of years and despite efforts 
to raise the ramp for the 2011 
elections there was still a step into 
the polling station.  Tentative 
enquiries are being made with the 
Sainsbury Store located close to the 
School with a view to using this as a 
polling place.  If this fails, the 
Council will have to investigate a 
solution to the issue at the school 
which may require a specialised 
ramp being made specifically for 
use at that location. 

The Morecambe Library Polling 
Station was not moved, but the 
entrance door to the polling station 
was changed once the Library 
closed for business.  No complaints 
were received in 2011. 

 

The 2007 review saw the removal 
of the mobile polling station at 
Westgate along with all other 
mobile stations in the district.  The 
same polling stations have been 
used in that Ward in 2009, 2010 
and 2011. 

  

5.0 Options 

5.1 The options open to Council are to accept the recommendation of officers  
 that no changes be made to polling district boundaries or the location of 
 polling places, or to decide to make changes in the light of the consultation 
 responses above.  The Council is required by the relevant Regulations to 
 give reasons for its decision on the review. 
. 

6.0 Conclusion 

6.1 On completion of the Review the Council is required to publish details of the 
actual designations of polling districts and polling places agreed as a result 

Page 75



of the review and details of where the results of the review have been 
published.  This will be done by way of press release and details of the 
agreed proposals will be available at the Customer Service Centres in 
Lancaster and Morecambe and will also be published on the Council’s 
website. 

6.2 The new electoral register containing any revised polling districts will be 
published on 1st December 2011.  Any new polling districts and polling 
places would become effective at all elections held after this date.  For the 
first election held after any changes are made, poll cards would include 
reference to the fact that some polling places have changed and that 
electors should check that they know where they should attend. 

6.3 The Electoral Commission has no initial role in the review process, however 
under Section 18D(1) of the Representation of the People Act 1983 the 
Commission must consider representations or observation made to them 
that the Council has not conducted the Review correctly.  The Commission 
may direct a local authority to make alterations it sees necessary following 
consideration of those representation observations and the Council must 
make the directed alteration within two months of receipt. 

 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

None. 

 

LEGAL IMPLICATIONS  
Under the Representation of the People Act 1983, the Council has a duty to divide the 
District into polling districts and to designate a polling place for each district.  It has to keep 
these arrangements under review. 
 
Section 16 of the Electoral Administration Act 2006 introduced a number of changes to the 
1983 Act in respect of the way reviews must be undertaken. 
 
In compliance with the Review of Polling Districts and Polling Places (Parliamentary 
Elections) Regulations 2006, every Council in England and Wales must have undertaken 
and completed a review of all the polling districts and polling places in its area by 31st 
December 2011, completing a further review every four years.  On completion of a review 
the authority must give reasons for its decisions in the review, and  publish such other 
information as is prescribed. 

 

FINANCIAL IMPLICATIONS 

Dependant on the outcome of the review there may be some costs if a specialised ramp has 
to be made for Lancaster Road School. 

Although the exact cost cannot be determined until such time as quotes for the specific item 
were obtained it is expected that this would be minimal and would be met from within the 
Elections Budget. 
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OTHER RESOURCE IMPLICATIONS 

Human Resources: 

None. 

Information Services: 

None. 

Property: 

None. 

Open Spaces: 

None. 

 

SECTION 151 OFFICER’S COMMENTS 

The Section 151 Officer has been consulted and has no further comments to add. 

MONITORING OFFICER’S COMMENTS 

The Monitoring Officer has been consulted and has no further comments to add. 

 

BACKGROUND PAPERS 

Representations from Councillors, Parish 
Councils and other interested parties. 

Contact Officer: Lisa Vines 
Telephone:  01524 582070 
E-mail: lvines@lancaster.gov.uk 
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COUNCIL  
 

Three Tier Forum  
16 November 2011 

 
Report of Head of Governance 

 
 

PURPOSE OF REPORT 

To inform Council of the County Council’s new “Three Tier Forum” initiative to assist locality 
working and of the progress made to establish a Forum for Lancaster District.  

 

This report is public 

 
RECOMMENDATIONS OF HEAD OF GOVERNANCE 

(1) That Council notes that the first meeting of the Lancaster District Three Tier 
Forum will be held on 23 November 2011 and notes the format and the 
membership arrangements for the Forum. 

1.0 Introduction 

1.1 The County Council has been piloting “Three Tier Forums” for several 
months in Wyre and Burnley districts. These are informal joint business 
meetings of County, District and Parish Councillors to discuss issues of 
mutual interest in their districts and influence the priorities and forward 
planning of all three tiers of local government. Councillors direct the agenda 
and the discussions in the meetings.  

 
1.2 Three Tier Forum meetings are not public meetings, nor are they subject to 

Access to Information provisions. 
 

2.0 Three Tier Forum for Lancaster District 

2.1 The County Council is now rolling out the Forums to each District. The 
Forums will not be formal committees of the County, District or Parish 
Councils. They are not intended to be overly bureaucratic and should bring a 
fresh approach to three tier working. The Forums will not duplicate other 
existing meetings such as Children's Trusts, LSP's etc.  

 
2.2 The County Council has decided that the membership of the Lancaster 

District Three Tier Forum will comprise of all ten local County Councillors and 
ten District Councillors. It has also been decided that one Parish/Town 
Council representative will sit on the Forum and a representative has been 
put forward by the Lancashire Association of Local Councils (LALC).  

 
2.3 The Forum will be asked to appoint a Chair and Deputy Chair to rotate 

annually between the County Council and District Council. It will aim to reach 
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agreement by consensus, failing which the issue will be referred to the 
Leaders of the County Council and District Council to resolve.  

 
2.4 The Forum will meet three times a year. Initially, the County Council has 

suggested the district based Commissioning Plans from their Environment 
Directorate as a discussion topic. 

 
2.5 The County Council approached the City Council for ten nominations last 

month and the Leader, under delegated powers, has decided to appoint the 
following City Council Members:- 

 
Councillors Jon Barry, Jonathan Dixon, Paul Gardner, Tracey 
Kennedy, Richard Newman-Thompson, Ian Pattison, Margaret 
Pattison, Robert Redfern, Roger Sherlock and David Whitaker. 

 

2.6 The first meeting will be held at Lancaster Town Hall on 23 November 2011.  

 

3.0 Conclusion  

 
6.1  Council is asked to note the arrangements detailed in this report for the 

Lancaster District Three Tier Forum. 
  

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

None. 

 

LEGAL IMPLICATIONS  

There are no legal implications as a direct result of this report. 

 

FINANCIAL IMPLICATIONS 

Any cost implications of hosting the forums at Lancaster and Morecambe Town Halls and for 
providing tea and coffee for those attending should be minimal and will be met from the 
existing Democratic representation budget. 

 

OTHER RESOURCE IMPLICATIONS 

Human Resources: 

None. 

Information Services: 

None. 

Property: 

None. 
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Open Spaces: 

None. 

 

SECTION 151 OFFICER’S COMMENTS 

The Section 151 Officer has been consulted and has no further comments. 

MONITORING OFFICER’S COMMENTS 
 
The Monitoring Officer has been consulted and has no further comments. 
 

BACKGROUND PAPERS 

 

Contact Officer: Debbie Chambers 
Telephone:  01524 582057 
E-mail: dchambers@lancaster.gov.uk 
Ref:  
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COUNCIL  
 

CHARGES FOR PARISH COUNCIL BY-ELECTIONS 
16th November 2011 

 
Report of Head of Governance 

 
 

PURPOSE OF REPORT 

To enable Council to consider whether or not to re-charge to a parish council the cost of a 
parish council by-election.  

 

This report is public 

 
RECOMMENDATIONS  

(1) That the cost of the current by-election and all future parish and town 
council by-elections which are not combined with another election, be 
recharged to the relevant parish or town council and that the Head of 
Governance implement these arrangements with immediate effect. 

1.0 Introduction 

1.1 At its meeting on the 3rd February 2010, in considering the report of the 
Review of Services and Funding of Parish and Town Councils Task Group, 
Council resolved “that for the foreseeable future, there will be no costs 
recharged to Parish Councils for any elections that are held at the same time 
as the City Council elections, but the City Council may consider making a 
charge for the management of any parish by-elections.” 

1.2 There have been no parish by-elections since that resolution.  Parish 
elections were held on the same day as the City Council elections in May 
2011, and, in accordance with the resolution, the costs were born by the City 
Council and not recharged.   

1.3 Following the resignation of a councillor from the Westgate ward of 
Morecambe Town Council, the Returning Officer has received a request from 
the required ten electors for a by-election to be held to fill the vacancy.  In 
accordance with the resolution of the 3rd February 2010, Council is asked to 
consider whether to recharge the cost of the by-election to Morecambe Town 
Council.  

2.0 Proposal Details 

2.1 It is estimated that the cost of managing the by-election would be around 
£5,500.  If the cost is not re-charged to the Town Council, it will be a cost to 
the City Council, for which there is currently no budgetary provision. 

2.2 Officers have conducted a survey of twenty local authorities in the north west, 
and of these, fourteen charge for by-elections.  Indeed, some charge also for 
combined elections. 

2.3 Morecambe Town Council has been advised that in the light of the resolution 
of the 3rd February 2010, it may be re-charged for the by-election, and that 
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the decision will be made by Council at this meeting.    

3.0 Details of Consultation  

3.1 As indicated above, information has been sought from other councils as to 
whether it is their practice to recharge for by-elections. 

4.0 Options and Options Analysis (including risk assessment) 

4.1 The options open to the Council are to recover the full cost or part of the cost 
 of the by-election from Morecambe Town Council, or to bear the cost itself.  In 
 making its decision in respect of this by-election, Council may wish to 
 consider whether the same decision would apply in respect of all future by-
 elections that are not combined with any other election. 

4.2 In deciding whether to introduce any charging, Council is advised to 
 take into account matters such as fairness, accountability, simplicity and 
 ease of administration. 

 

5.0 Conclusion  

5.1 Council’s views are sought. 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

None directly arising from this report. 

 

LEGAL IMPLICATIONS  
Section 36 of the Representation of the People Act 1983 provides that all expenditure 
properly incurred by a returning officer in relation to the holding of an election of a parish 
councillor shall, if the district council so require, be repaid to that council by the council of the 
parish for which the election is held. 

 

FINANCIAL IMPLICATIONS 

There is currently no budget provision for parish council by-elections and the 
recommendation is that the costs above of around £5,500 be recharged to the relevant 
parish and as such there would be no net financial implications arising. However if council 
decide not to recharge the costs for this and future parish by-elections, provision would need 
to be made within the current’s year’s revenue budget and in addition, the need to make 
provision in future years would also need to be considered (taking account of the probability 
of further by-elections occurring). 

OTHER RESOURCE IMPLICATIONS 

Human Resources: 

None 

Information Services: 

None 

Property: 

None 

Open Spaces: 
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None 

 

SECTION 151 OFFICER’S COMMENTS 

The s151 Officer has been consulted and has no further comments. 

MONITORING OFFICER’S COMMENTS 
The report has been prepared by the Monitoring Officer in her capacity as Head of 
Governance, the service responsible for managing elections on behalf of the Returning 
Officer. 

BACKGROUND PAPERS 

None 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref: ST 
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COUNCIL  
 
Appointment to Outside Body – Lancaster University 

Council 
16th November 2011 

 
Report of the Head of Governance 

 
 

PURPOSE OF REPORT 

To enable Council to reconsider its appointment of a representative on the Lancaster 
University Council.  

 

This report is public 

 
RECOMMENDATIONS  

(1) Council is asked to reconsider its appointment of a representative on 
the University Council 

1.0 Introduction 

1.1 Members will recall that at the meeting on the 15th June 2011, a number of 
appointments to outside bodies were made.  One of these was in respect of 
the Lancaster University Council, and Councillor Paul Aitchison was 
appointed.  

1.2 When notified of the appointment, the Secretary of the University wrote to the 
Head of Governance indicating that the nomination was invalid because 
Councillor Aitchison is a student at the University, and the City Council’s 
power to nominate a member of the University Council is conditional upon the 
appointment being “lay”, that is, reserved for individuals who are not only City 
Councillors but are also not staff or students of the University. 

1.3 The Head of Governance examined the statutes and ordinances of the 
University, but was unable to find any specific requirement for the City 
Council’s appointment to be “lay”.  It was noted that in the list of council 
members on the University’s website, the City Council’s representative 
appeared separately, and not under the heading of “lay members” and was 
referred to as being appointed “solely by Lancaster City Council”, which 
implied that the appointment was at the City Council’s sole discretion.  It was 
further noted that the acceptance of Councillor Aitchison’s appointment would 
not mean that the lay members would be outnumbered by university staff and 
students.  The Head of Governance therefore raised these points with the 
University Secretary, and sought further clarification as to why the nomination 
was considered to be invalid.  

1.4 The Secretary confirmed that there was no express requirement in the 
University statutes for the appointment to be “lay”, but noted that the City 
Council had in practice nominated lay members to the council for over forty 
years, and had agreed in the past to take into account the job specification 
and the required capabilities for council membership.  If the City Council 
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nominated member was not lay, the lay majority would only be one, which, in 
the view of the University, was not sufficient, as inevitably there are occasions 
when lay members are unable to attend meetings and it would be 
unacceptable that there should be no lay majority.  On a regular basis, there 
are discussions of reserved business for which student members of the 
council are required to withdraw, and the position of the City Council 
nominee, if a student, would in the University’s view be compromised in this 
situation.   

2.0 Proposal Details 

2.1 The position is, therefore, that the University will not accept the Council’s 
current appointment, and the Council needs to reconsider its position  

 

3.0 Options and Options Appraisal 

3.1 Option 1 would be to accept the University’s requirements and to withdraw 
the nomination of Councillor Aitchison, and nominate at this meeting a 
member who is not a student or member of staff at the University, to 
represent the City Council on the University Council.  This would be the most 
straightforward solution and would enable the Council to be represented on 
the University Council.  However, the Council would in effect be conceding 
that it does not have sole discretion as to its appointment to this body.  

3.2 Option 2 would be to note that the Council’s nomination of Councillor 
Aitchison is unacceptable to the University, and to withdraw the nomination 
but decline to make any other nomination.  This would mean that the Council 
would lose the opportunity to be represented on or to make any contributions 
to the work of the University Council, and could jeopardise the future 
relationship between the Council and the University.  

3.3 Option 3 would be to confirm the nomination of Councillor Aitchison. 
However, This option could still lead to the Council not being represented on 
the University Council  

4.0 Conclusion  

4.1 The views of Council are sought.  

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

None directly arising from this report. 

 

LEGAL IMPLICATIONS  

None arising directly from this report 

 

FINANCIAL IMPLICATIONS 

None arising directly from this report. 
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OTHER RESOURCE IMPLICATIONS 

Human Resources: 

None 

Information Services: 

None 

Property: 

None 

Open Spaces: 

None 

 

SECTION 151 OFFICER’S COMMENTS 

The Section 151 Officer has been consulted and has no further comments. 

MONITORING OFFICER’S COMMENTS 

The Monitoring Officer has prepared this report in her capacity as Head of Governance, and 
has no further comments 

 

BACKGROUND PAPERS 

None 

Contact Officer: Mrs S Taylor 
Telephone:  01524 582025 
E-mail: STaylor@lancaster.gov.uk 
Ref:  
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